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MEETING SUMMARY

March 31, 2014

Meeting Attendees

Please see attached list of meeting attendees.

Summary

1 Welcome and Introductions

Dorraine Kirkmire (City of Rochester) opened the meeting with welcoming remarks, introduced the
project team, provided an overview of the meeting’s agenda and explained what a Harbor Management
Plan is and how it relates to the LWRP. Ms. Kirkmire then introduced Kimberly Baptiste (Bergmann
Associates), who delivered the presentation portion of the meeting (the meeting also included an Open
House after the presentation).

2 Project Overview

Kimberly Baptiste provided an overview of the purpose and benefits of a Harbor Management Plan and
described how it relates to the City’s Local Waterfront Revitalization Program (LWRP) and Port Public
Marina & Mixed Use Development Project. Ms. Baptiste then described the location of the project
boundary and the process used to identify this boundary. The project boundary includes only waterfront
parcels or those parcels with a direct use connection to the water (e.g., marinas, bars, etc) and extends

1,500 feet north from the Lake Ontario shoreline.

Ms. Baptiste followed the discussion of the project boundary by describing the composition of the Harbor
Management Area (HMA) in terms of land area and water area, total number of parcels and the amount of
land in the City of Rochester and the Town of Irondequoit. The next topic discussed was the overall
project schedule, including the Project Team’s progress on the inventory and analysis of existing

conditions.
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3 Key Findings — What We‘ve Learned

Kimberly Baptiste presented an overview of the Key Findings, which were developed based on a review
of available data and extensive stakeholder outreach efforts. The Key Findings were grouped into the

following categories:

e Harbor Services & Amenities
e Management & Operations

e Harbor Infrastructure

e Dredging & Commercial Use
e Jurisdictions & Authorities

e Surface Water Use

e Water Quality/Lake Levels

e Education

Meeting attendees were requested to wait to provide comments and ask questions after the formal
presentation and during the Open House portion of the meeting (see below). Ms. Kirkmire noted that the
Key Findings will be available on the City’s website and that the comment period will be open until April
16, 2014.

4 Next Steps

Following the overview of the Key Findings, Ms. Baptiste discussed the next steps in the Harbor

Management Plan process, which include:

e Reviewing comments from the public meeting;
e Reviewing comments from the public comment period;
e Developing draft Objectives and Implementation Techniques; and

e Preparing for and holding the second Public Meeting.
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5 Open House Comments

Following the formal presentation, meeting attendees were asked to participate in an Open House, which
allowed them to comment on the individual Key Findings and discuss project details with Project Team

members. Below is a summary of the comments provided during the Open House portion of the meeting:

Jurisdictions & Enforcement

e The following comments were provided by various public safety officers that attended the
meeting:
o The City’s fireboat should be able to address fire suppression, hazardous material spill

management, water rescue, incident management, and emergency care and response.

o A public safety facility at the port should be jointly used by the RPD, the RFD, US
Border Patrol, US Customs, US Coast Guard, MCSO, Park Police and the NYSDEC.
This facility would ideally include a meeting area, restroom, response boat dockage
and/or storage, possible fueling station, first aid facilities, and act as a beacon for
community interaction.

o Itwould be beneficial if a secure, inside boat storage/maintenance facility was available
for RPD/RFD boats, including lifts for extending the season and improving response
vehicle availability. River-side dockage would also be useful. Both would make

deployment easier and go more smoothly.

o Increased signage is needed for the rules of the Harbor, fire safety on vessels, life vest

information and general boater safety.
e There needs to be some discussion of the Public Trust Doctrine in relation to the shore.

e | want to see a more active, strong public collaboration between the 1JC and other water-related
agencies. The public needs to know the City’s involvement since this always seems to be private.
The City must take an active, public support of Louise Slaughter’s work for Legislation to have
Congress declare the St. Lawrence-Great Lakes Basin a national commercial waterway. Much of
the economic and environmental issues will be easier to manage with his type of designation. It

will be a national public statement and the City can reap monetary benefits.
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Harbor Services & Amenities

Don’t underestimate shopping mall as a destination
There is a pump-out available at Shumway Marina
A fenced-in dog-running area would be useful for boaters as many bring their pets when they

travel.

Harbor Infrastructure

We need to improve water access and provide more launch facilities for all sizes of boats.
How about a signature lighthouse at the end of the West Pier, something that says you’re in

Rochester.

Dredging & Commercial Use

The City should lobby our federal representatives to free-up money from the Harbor Management
Trust Fund.
Developing a comprehensive dredging plan that includes the River, marinas and yacht clubs is

very important.

Surface Water Use — Fishing

This plan should also consider the USGS/NY SDEC sturgeon restoration efforts in the Genesee

River.

Surface Water Use — Boating

There is an 8-hour boater safety course required for all personal watercraft (new NYS law under
Gov. Cuomo).

Reach out to CSX to determine what its future plans are for the rail line located in the HMA.
How did you determine the need for more docks when there are empty slips along the River?

A water taxi to the area south of the Pioneer Cemetery would take advantage of the great views of
the River

Will the boat launch ramp and parking remain in its current location or move to somewhere not

adjacent to the marina ingress/egress?



B. 2014 Updated Parking Analysis
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Updated Port of Rochester Public Parking Space Comparison

Public 2011 Corrected Capacity during Capacity After Capacity after marina
Parking Area  DEIS Capacity*  Marina Construction Marina Construction |& private development
1 76 76 76 76
2 192 192 192 192
3 177 177 177 177
4 129 129 129 129
5 34 34 34 34
6 23 23 23 23
7 33 33 33 33
8 30 0 12 12
9 7 0 7 7
10 14 0 8 8
11 8 0 14 14
12 65 65 65 0
13 0 142 142 142
14 192 0 0 0
15 63 0 0 0
16 60 0 0 0
New 17 0 0 39 39
New 18 0 0 51 51
Total Port
Spaces* 1103 871 1002 937

*The Sept. 2011 Draft Environmental Impact Statement (Figure K-2) calculated that there were
1187 spaces which included 84 spaces in the gravel lot 13 that we not generally available to the public
Red figures indicate changes from previous phase
Parking spaces reserved for boaters using boat launch are excluded from this comparison
Area 13, the former gravel lot, was not available for public parking/142 additional spaces were added in 2012 by the City
Area 17 - New marina boater service parking added south of terminal bldg as part of the marina construction
Area 18 - Additional on-street parking on new River Street south of Portside Drive as part of the marina construction



C. Cruise Ships and Benefits to Navigation



Planning Guidance Letter #97-06

Cruise Ships and Benefits to Navigation

CECW-PD (7 July 1997)

MEMORANDUM FOR MAJOR SUBORDINATE COMMANDS AND DISTRICT
COMMANDS

SUBJECT: Planning Guidance Letter No. 97-6, Cruise Ships and Benefits to
Navigation

1. Purpose. This letter provides implementing guidance for Section 230 (Benefits
to Navigation)of the Water Resources Development Act (WRDA) of 1996. This
guidance will be incorporated into the revision of ER 1105-2-100, Guidance for
Conducting Civil Works Planning Studies.

2. Background. The WRDA of 1996 directs the U.S. Army Corps of Engineers to
categorize all benefits generated by cruise ships as commercial navigation
benefits. Benefits of navigation improvements affecting cruise ships arise from
more efficient ship operations and increased tourism or enhanced tourism
experience. Prior to the 1996 WRDA efficiency improvement was classified as
commercial navigation and improved tourism was classified as recreation.
Categorization of benefits matters because the Corps considers commercial
navigation one of its high priority missions.

3. Guidance. Consistent with section 230, feasibility studies should consider
economic benefits generated by cruise ships as commercial navigation benefits
for project justification and cost sharing purposes.

4. Discussion. Cruise ships that operate out of existing Federal channels and
harbors will receive equal consideration with other commercial navigation vessels
for Federal harbor or channel improvements. Likewise, where new channels are
required for cruise ships they will be treated like other new channel decisions for
other commercial navigation vessels. That is, when new channels or harbors are
constructed by non-Federal interests, Federal assumption of navigation
maintenance may occur consistent with Section 204(f) of WRDA 1986 (as
amended by Section303(b)(1) of WRDA 1990), if approved by the Secretary of
the Army for Federal assumption of maintenance prior to construction

FOR THE COMMANDER:

(Signed) RUSSELL L. FUHRMAN, Major General, USA, Director of Civil Works
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US Army Corps
of Engineers:

T

Great Lakes
Navigation System

Rochester Harbor, NY

Harbor Features
»  Located on Lake Ontario in the city of
Rochester, Monroe County, New York
»  Authorization: River & Harbor Acts of
1829, 1882, 1910, 1935, 1945 and 1960
»  Deep draft commercial harbor
»  Authorized depths are 24 feet in the
approach channel, 23 feet in the entrance
channel and 21 feet in the Genesee River
»  Five year average (2007-2011) tonnage
of 99k tons of material shipped and received
>  Ranked 60" among the Great Lakes
Harbors based on five year average (2007-
2011) tonnage
»  Protective structures include the East and
West Piers that total approximately 1.1 miles
in length
»  Lake Approach, Entrance, and Genesee
River Federal channels total approximately 2.7
miles in length
»  Major stakeholders include the
Rochester-Monroe County Port Authority, Port
of Rochester, U.S. Coast Guard, Essroc
Cement Corporation and Shellet-Genesee
Shipping Group

Project Requirements
»  Approximately 220,000 cubic yards (CY)
of material must be dredged every 2 years.
The harbor was last dredged in 2009 when
approximately 160,000 CY of material was
removed.
»  Sandy supplemental funding will be used
for dredging of 100,000 CY of material from
storm impacted harbor areas. Dredging is
scheduled for 2014.
»  Anadditional 200,000 CY of material
must be dredged to maintain the functional
harbor areas.
»  Approximately 1000 ft of the East Pier is
severely deteriorated and in need of repairs.

Conseguences of Not Maintaining the Project

»  Reduction of bulk commaodities that pass
through the harbor and generate $1.2M
annually in direct revenue while supporting 95
direct, indirect, and induced jobs that produce
over $6.2M per year in personal income.

»  If the harbor was closed to commercial
traffic, commodities would have to be
transported by truck. This would increase
annual emission rates by over 11,880 tons of
harmful particulate matter (PM-10) and
increase costs by $1,579,000 due to increased
trucking related accidents.

»  Light loading; losses of between 2 and 3
feet of channel depth would result in increased
transportation costs of between $129,000 and
$297,000 annually.

Transportation Importance
»  Receiving and shipping port on the Great
Lakes; and a Critical Harbor of Refuge.
»  Location of U.S. Coast Guard station.
»  Cement is the major commaodity shipped
and received.

March 2014



Rochester Harbor, New York - Project Requirements and President’s Budget ($1,000)

U.S. Army Corps of Engineers Fiscal Year (FY) 2013, 2014 and 2015

FY15 Sandy
FY13 FY13 FY14 FY14 FY15 President’s | Supplemental
Work Package Requirement | Allocation | Requirement | Appropriation | Requirement Budget Requirement
Project Conditions Survey 55
Maintenance Dredging — 4,000 2,200 2,200 1,025
Primary
Constr., East Pier Repair 4,750 4,750
Maintenance Dredging- 500
Backlog
Other Business Lines:
Recreation S
TOTALS 4,060 7,450 2,200 4,750 0 1,025

Congressional Interests

e Representative Louise Slaughter D-NY-25

e Senator Kirsten Gillibrand D-NY
e Senator Charles Schumer D-NY

March 2014
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City of Rochester, NY

1.0 PRELIMINARY ECONOMIC IMPACT ANALYSIS

1.1  Definition of Key Terms'?

IMPLAN -

Direct Effects -

Indirect Effects -

Induced Effects -

Labor Income -

Value Added -

Output -

Software and data developed by the Minnesota IMPLAN Group for
the purpose of economic impact analysis. IMPLAN is one of the tools
most often utilized by professionals, Universities, and state and
federal government entities

Represents the impacts to industries (e.g. change in employment) for
the expenditures and/or production values specified as changes in
demand

Represents the impacts (e.g. change in employment) caused by the
iteration of industries purchasing from industries resulting from
changes in direct final demand. Represents the changes in inter-
industry purchases as they respond to the new demands of the
directly affected industries

Represents the impacts (e.g. change in employment) on all local
industries caused by the expenditures of new household income
generated by the direct and indirect effects of direct final demand
changes

All forms of employment income, including Employee Compensation
(wages and benefits) and Proprietor Income

The difference between an industry or an establishment’s total output
and the cost of its intermediate inputs. It equals gross output (sales
or receipts and other operating income, plus inventory change) minus
intermediate inputs (consumption of goods and services purchased
from other industries or imported). Value added consists of
compensation of employees, taxes on production and imports less
subsidies (formerly indirect business taxes and nontax payments),
and gross operating surplus

Represents the value of industry production. In IMPLAN these are
annual production estimates for the year of the data set and are in
producer prices. For manufacturers this would be sales plus/minus
change in inventory. For service sectors production = sales. For
Retail and wholesale trade, output = gross margin and not gross
sales

L IMPLAN Pro™ User’s Guide, Analysis Guide, Data Guide, V2
2 http://implan.com/v3/index.php

Rochester Dredging Preliminary Economic Impact.rev 2.docx Hanson Professional Services Inc.
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Tax Impacts - Reported values show the amount of revenue generated for State &
Local governments from Employee Compensation, Proprietor
Income, Indirect Business Taxes, Households, and Corporations
based on the modeled impact. Tax impacts are derived from region
wide averages across industries in New York. Federal tax impacts
are not included in this report.

Margin - The value of the wholesale and retail trade services provided in
delivering commodities from producers\ establishments to
purchasers. Margin is calculated as sales receipts less the cost of the
goods sold. It consists of the trade margin plus sales taxes and
excise taxes that are collected by the trade establishment

1.2  Method of Analysis

An economic impact analysis seeks to quantify the effect of a policy, program, project or
event on the economy of a given area. The economic impact is typically measured in
terms of changes in economic growth (output or value added) and associated changes
in jobs (employment), income (wages) and taxes.

This analysis is intended to evaluate economic impacts associated with a potential
failure to dredge the Genesee River. The model assumes that the Essroc wholesale
cement distribution would cease in Monroe County. Further, the model assesses
economic impacts of losing existing passenger cruise spending while in port in
Rochester.

The first task was to develop the input assumptions to allow construction of an
economic model. The input assumptions were developed as follows:

The input numbers for Essroc are derived from confidential sales revenue information
reported by Essroc. Because the facility is a wholesale distribution center, rather than a
manufacturing center, margins were applied to the revenue numbers in the model. The
model was evaluated using two different margins — one representing the default model
margins for the wholesale industry sector and one using a different margin perhaps
more reflective of the particular wholesale cement industry. The second margin was
derived based on given total sales revenue minus reported value of goods transported.

The input numbers for cruise passenger local spending activity were derived from two
sources. The current activity was modeled as reported from the City, with passenger
local spending patterns assumed by the modeler. Because no specific spending data
was available at the time of this analysis, a range of values was assumed to reflect
sensitivity of impacts to different levels of spending. The potential future developed
cruise passenger volumes, trip frequency, and trip length were modeled as assumed
and given by the City. Again, the same range of daily spending patterns was utilized for
consistency. The City’s assumptions regarding numbers of passengers, number of

Rochester Dredging Preliminary Economic Impact.rev 2.docx Hanson Professional Services Inc.
412412012 2
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cruise visits, and length of stay for current and future more developed cruise activity
were based on the City’s participation on the Great Lakes Cruising Coalition.

Once the input assumptions for the models were specified, Hanson used a well-known
data and software package called Impact Analysis for Planning (IMPLAN) to build the
models and calculate outputs from the three different development phases.

IMPLAN uses proprietary data and software to create complete, extremely detailed
social accounting matrices and multiplier models of local economies. The IMPLAN
database contains county, state, zip code, and federal economic statistics which are
specialized by region, not estimated from national averages, and can be used to
measure the effect on a regional or local economy of a given change or event in the
economy's activity. IMPLAN data files are compiled from a wide variety of sources
incluging the US Bureau of Economic Analysis, the US Bureau of Labor, and Census
data.

1.3 Additional Assumptions and Limitations

The following key assumptions and understanding of limitations are included in the
analysis:

1. The economic impact model does not predict what development will occur — it
analyzes the direct, indirect and induced impacts of assumed development (in
this case, the assumed loss of business associated with not dredging the
Genesee River).

2. At this preliminary stage, the only impacts modeled here include those
attributable to potential loss of economic activity at the Essroc cement distribution
facility and some of the impacts associated with loss of existing and assumed
developable cruise tourism activity. These are two of the main activities identified
as directly affected by a lack of dredging in the Genesee River. It is assumed that
the results do not fully represent all of the actual loss or damage to economic
activity associated with not dredging. Additional activity not evaluated in this
model include: marinas and marine retail; and marine and industrial fabrication,
maintenance, repair, and welding. The primary reason they are not included is
the time frame associated with completing this preliminary study in addition to a
lack of readily available information from which to create model inputs for these
additional activities.

3. The model does not include specific evaluation of the very likely price increase
impacts to cement, concrete, construction and all of the many other businesses
that depend on cement, concrete, and construction activities. It has been
reported to the City that “currently trucking to Rochester from Oswego or Buffalo
is in the range $17 per ton representing over 15% of the current cost of cement in
Rochester. However, this additional transportation cost is not reflected [in]
current market price.” Additionally, “as cement represents fully 25% of the input

® http://implan.com/v3 and modified
* From supplemental information provided by Essroc to the City of Rochester, April 5, 2012

Rochester Dredging Preliminary Economic Impact.rev 2.docx Hanson Professional Services Inc.
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cost [of] concrete, it is apparent that an increase in the base cost of cement in
Rochester would have a significantly detrimental impact on the building trades,
development and cost of all projects that use large amounts of concrete.”

There are fees paid on a per passenger basis for each cruise. The impact of the
fees on the Monroe County economy was not modeled.

The assumptions regarding spending patterns of cruise passengers while in port
in Monroe County are not based on known data, but rather on a range of
possible patterns. The analysis could be recalculated based on actual cruise
passenger behavior survey data if such data is made available.

The impact results are based on the demographics, types of businesses, and
economic relationships that existed in Monroe County in 2010. 2010 is the most
recent year for which data was available at the time the analysis was completed.

Monroe County is the only MSA county included in this model. Argument could
be made to increase the size of the model by including all six of the MSA
counties, which would certainly result in higher impact numbers. With most of the
MSA’s economic activity and population occurring in Monroe County, the single
county model was chosen to be intentionally conservative.

Rochester Dredging Preliminary Economic Impact.rev 2.docx Hanson Professional Services Inc.
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1.4  Preliminary Results

The following two tables represent economic impacts associated with potential loss of
existing Essroc wholesale operations in Rochester. The first table shows the output of
the model when the total revenue is margined at the default model margins for the
generic wholesale industry sector. The second table is the same analysis done using a
modified margin perhaps more reflective of the particular wholesale cement industry.
The results are on an annual basis.

Loss of Essroc in Monroe County at Default Margin (Annual Impacts)

Direct Indirect Induced Total
Employment 9.2 2.7 5.6 17.4
Labor Income $749,077 $139,990 $231,168 $1,120,235
Value Added $1,380,479 $247,401 $453,443 $2,081,324
Output $1,665,890 $382,085 $717,548 $2,765,523
State & Local
Taxes $299,501 $24,824 $57,140 $381,463
Loss of Essroc in Monroe County at Modified Margin (Annual Impacts)

Direct Indirect Induced Total
Employment 9.2 4.7 6.2 20
Labor Income $749,077 $244,169 $258,422 $1,251,668
Value Added $1,380,479 $431,514 $506,905 $2,318,898
Output $2,905,622 $666,428 $802,143 $4,374,192
State & Local
Taxes $299,501 $43,295 $63,878 $406,675

These results differ somewhat from what was reported by the US Army Corps of
Engineers in a recent study. Specifically, the Corps study found that the impact would
include the loss of approximately 30 jobs. Two potential explanations for the difference
include: the Corps model may have included multiple counties in the MSA, or the
revenue numbers may not have been margined. Including more counties would very
likely result in higher economic impacts. The modeling completed for this preliminary

study replicated the Corps numbers by using the Corps reported sales revenue and not
margining those sales (as if the Essroc facility in Rochester were a cement
manufacturing facility, rather than a wholesale cement facility). Note that there are other
potentially significant negative impacts of losing the only major cement supplier in the
area, notably the presumed 15% increase in the cost of cement and its ripple effects to
the local economy. Those impacts should be considered, but are not modeled in this
preliminary study.

Rochester Dredging Preliminary Economic Impact.rev 2.docx Hanson Professional Services Inc.
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The following two tables represent economic impacts associated with potential loss of
existing cruise passenger spending while in port in Monroe County. The first table
represents the impacts of 300 total annual passengers each spending at a level of $50
per passenger in Monroe County while off the boat. The second table represents the
same 300 annual passengers each spending at a level of $200 per passenger in
Monroe County while off the boat. The total number of cruise visits is estimated at 6
boats per year, or a total of 6 days of annual spending.

Note that the impacts here are only associated with passenger spending while off the
boat in Monroe County — having nothing to do with the revenue generated to the cruise
line on the cruise itself.

Annual Cruise Passenger Activity with Little or no Maintenance Dredging
(6 trips @ 50 passengers per boat & @ $50/day spending, 1-day trip)

Direct Indirect Induced Total
Employment 0.1 0 0 0.2
Labor Income $3,725 $1,044 $1,237 $6,006
Value Added $5,667 $1,973 $2,426 $10,065
Output $9,548 $3,032 $3,839 $16,419

Annual State & Local Tax Implication - $1,500 plus approximately $15,000 in
passenger fees

Annual Cruise Passenger Activity with Little or no Maintenance Dredging
(6 trips @ 50 passengers per boat & @ $200/day spending, 1-day trip)

Direct Indirect Induced Total
Employment 0.6 0.1 0.1 0.8
Labor Income $14,901 $4,175 $4,948 $24,024
Value Added $22,666 $7,890 $9,705 $40,261
Output $38,190 $12,128 $15,357 $65,676

Annual State & Local Tax Implication - $5,981 plus approximately $15,000 in
passenger fees

With a total of approximately 6 trips per year, existing cruise passengers do not
currently represent a large impact on the local economy. However, the opportunity cost
of not having the ability to attract additional cruise activity should not be overlooked, and
is addressed on the following pages.

Rochester Dredging Preliminary Economic Impact.rev 2.docx Hanson Professional Services Inc.
412412012 6



City of Rochester, NY

The following two tables represent economic impacts associated with potential loss of
additional cruise passenger spending that can occur with a more developed cruise
industry in Rochester. The first table represents the impacts of 1,250 total annual
passengers, each spending at a daily level of $50 per passenger in Monroe County
while off the boat. The second table represents the impacts of 3,750 total annual
passengers, each spending at a daily level of $50 per passenger in Monroe County
while off the boat. The total number of cruise visits is estimated at 25 boats per year,
each in port for 3 days, or a total of 75 days of annual spending.

Note that the impacts here are only associated with passenger spending while off the
boat in Monroe County — having nothing to do with the revenue generated to the cruise
line on the cruise itself.

Further Developed Annual Cruise Passenger Activity
(25 trips @ 50 passengers per boat & $50/day spending, 3-day trip)

Direct Indirect Induced Total
Employment 1.8 0.3 0.4 2.4
Labor Income $45,586 $12,748 $15,130 $73,464
Value Added $69,209 $24,043 $29,678 $122,930
Output $116,344 $36,955 $46,965 $200,263

Annual State & Local Tax Implication - $18,278 plus approximately $62,500 in
passenger fees

Further Developed Annual Cruise Passenger Activity

(25 trips @ 150 passengers per boat & $50/day spending, 3-day trip)
Direct Indirect Induced Total
Employment 5.5 0.8 1.1 7.4
Labor Income $139,697 $39,143 $46,384 $225,224
Value Added $212,494 $73,972 $90,982 $377,448
Output $358,031 $113,703 $143,977 $615,712

Annual State & Local Tax Implication - $224,228 plus approximately $187,500 in
passenger fees

Rochester Dredging Preliminary Economic Impact.rev 2.docx Hanson Professional Services Inc.
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The following two tables represent economic impacts associated with potential loss of
additional cruise passenger spending that can occur with a more developed cruise
industry in Rochester. The first table represents the impacts of 1,250 total annual
passengers, each spending at a daily level of $200 per passenger in Monroe County
while off the boat. The second table represents the impacts of 3,750 total annual
passengers, each spending at a daily level of $200 per passenger in Monroe County
while off the boat. The total number of cruise visits is estimated at 25 boats per year,
each in port for 3 days, or a total of 75 days of annual spending.

Note that the impacts here are only associated with passenger spending while off the
boat in Monroe County — having nothing to do with the revenue generated to the cruise
line on the cruise itself.

Further Developed Annual Cruise Passenger Activity
(25 trips @ 50 passengers per boat & $200/day spending, 3-day trip)

Direct Indirect Induced Total
Employment 7.3 1.1 1.5 9.8
Labor Income $186,263 $52,190 $61,845 $300,299
Value Added $283,326 $98,629 $121,310 $503,264
Output $477,375 $151,604 $191,970 $820,949
Annual State & Local Tax Implication - $5,981 plus approximately $62,500 in
passenger fees
Further Developed Annual Cruise Passenger Activity
(25 trips @ 150 passengers per boat & $200/day spending, 3-day trip)
Direct Indirect Induced Total
Employment 21.9 3.2 4.5 29.5
Labor Income $558,790 $156,571 $185,536 $900,897
Value Added $849,977 $295,887 $363,929 $1,509,793
Output $1,432,125 $454,811 $575,910 $2,462,846

Annual State & Local Tax Implication - $224,248 plus approximately $187,500 in
passenger fees

Obviously, the analysis indicates the number of passengers and the actual spending
patterns has a large affect on the modeled impacts. What seems clear from the model
is that not having the ability to operate cruise boats on the Genesee River will be a
potentially costly loss. Navigation difficulty caused by lack of dredging has already
forced the cruise ships, including the Clelia Il, that require deeper drafts (i.e. greater

than 12 feet) to avoid entering the Port of Rochester.

Rochester Dredging Preliminary Economic Impact.rev 2.docx
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1.5 Summary Points
1.5.1 Loss of the Existing Essroc Operation in Rochester
e Loss of at least 17-20 jobs in Monroe County alone.

e Loss of approximately $3-4 Million in annual economic output in Monroe County
alone.

e Loss of approximately $400 Thousand in annual state and local tax revenue.

Note that these impacts do not include the additional potential severe consequence of
losing the only major cement supplier in the area. It is reasonable to assume that such a
loss would have a noticeable impact on the cost of cement and concrete. The resultant
cement cost increase could be expected to exceed 15%. This would in turn be expected
to increase the cost of construction and other dependant activities — resulting in
additional job losses and attendant impacts in other sectors.

1.5.2 Loss of Existing and Potential Cruise Passenger Spending

e While existing cruise passenger spending does not appear to generate a
significant economic activity for Rochester, the opportunity cost of losing the
potential is considerable.

e The annual impacts of losing potential cruise passenger spending in Monroe
County include:

o Loss of up to 30 potential jobs in Monroe County

o Loss of approximately $2.5 Million in potential annual economic output in
Monroe County.

o Loss of over $200 Thousand in potential annual state and local tax
revenue.

o Loss of up to $187 Thousand in potential annual passenger fees at the
current pricing structure.

1.5.3 Loss of Potential for other Potential Development on the Genesee River

The limited scope of this study did not examine or attempt to quantify the loss of
potential for other business development requiring navigation on the Genesee River.
Such a study could be expected to result in significant additional negative economic
impacts to Rochester and Monroe County.

Rochester Dredging Preliminary Economic Impact.rev 2.docx Hanson Professional Services Inc.
412412012 9
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***NOTICE***
This document has been developed to provide Department staff with
guidance on how to ensure compliance with statutory and regulatory
requirements, including case law interpretations, and to provide consistent
treatment of similar situations. This document may also be used by the
public to gain technical guidance and insight regarding how the
department staff may analyze an issue and factors in their consideration of
particular facts and circumstances. This guidance document is not a fixed
rule under the State Administrative Procedure Act section 102(2)(a)(i).
Furthermore, nothing set forth herein prevents staff from varying from this
guidance as the specific facts and circumstances may dictate, provided
staff's actions comply with applicable statutory and regulatory
requirements. This document does not create any enforceable rights for
the benefit of any party.

Date: November 29, 2004

TO: Regional Water Engineers, Division of Water Bureau Directors
and Section Chiefs, Regional Habitat Managers, Regional Marine
Habitat Protection Managers and Division of Fish, Wildlife and
Marine Resource Bureau Directors and Section Chiefs

SUBJECT : Division of Water Technical and Operational Guidance Series
(-1.9)

In-water and Riparian Management of Sediment and Dredged Material

Originators: Frank Estabrooks, Karen Woodfield and Diane English

Purpose

To wupdate and consolidate procedures for the in-water and riparian
management of sediment and dredged material. The document outlines
recommended procedures to be followed during dredging and dredged
material management in riparian or in-water locations. This is a joint
document developed by the Division of Water and the Division of Fish,
Wildlife and Marine Resources. This document supersedes the NYSDEC
Interim Guidance for Freshwater Navigational Dredging - 1994.




Discussion

This TOGS has been jointly produced by the NYSDEC Division of Water and
the NYSDEC Division of Fish/Wildlife and Marine Resources (hereafter
referred to as “Divisions™). The Divisions pursued the development of
this TOGS in order to provide staff with guidance on the statutory and
regulatory requirements for dredging activities and to promote uniformity
in the certification and/or permitting of dredging projects throughout
the state. This document applies to dredging and the in-water or
riparian management of dredged material. For the purposes of this
document the term dredging includes all in-water activities designed to
move or remove sediment. Examples of such activities include but are not
limited to mechanical and hydraulic dredging, mechanical plowing,
trenching and jetting. Upland management of dredged material is not
covered by this document. In regard to upland management, dredged
material 1is considered a solid waste under 6 NYCRR Part 360, unless
upland management/disposal is included under one of a number of specific
permits as described in 6 NYCRR Part 360-1.2(a)(4)(ix). Beneficial use
of dredged material as fill material, aggregate, or for other purposes
may offer an alternative to in-water, riparian, or upland management of
dredged material. NYSDEC Regional Solid Waste Engineers may be contacted
concerning petitions for a beneficial use determination (BUD).
Regulations covering BUD’s in New York State appear under 6 NYCRR Part
360-1.15.

This TOGS 1is offered as an approach to environmental review of
navigational dredging projects, dredging of channels and berths, dredging
of ponds, trenching for pipelines and cables, and other incidental
dredging in both marine and fresh waters of the state. This TOGS is not
applicable to the review of dredging for industrial lagoons or dredging
conducted for remediation or cleanup of sites managed by the Division of
Environmental Remediation (DER) or Resource, Conservation, and Recovery
Act (RCRA) corrective action sites. Sites managed by the DER include,
but are not Ulimited to, State Superfund sites, spills sites,
environmental restoration program sites, brownfield cleanup program
sites, and some RCRA corrective action sites. It should be noted that
this TOGS is not intended to create any substantive or procedural rights,
enforceable by any party in administrative or judicial litigation with
the State of New York. While this TOGS contains numerical assessment
criteria, it is not law or regulation. Discretion in applying the
sediment quality parameters and the associated best management practices
is expected and is defensible so long as human health and the environment
are effectively protected. The Divisions also reserve the right, at
anytime, to modify this TOGS subject to applicable laws, regulations and
updated scientific information.

Sandra Allen, Director
Division of Water
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|.  INTRODUCTION



A. Discussion

This TOGS has been produced by the NYSDEC Division of Water and Division of Fish/Wildlife
and Marine Resources (hereafter referred to as “Divisions”) to provide staff with guidance on
the statutory and regulatory requirements for dredging activities and to promote uniformity in
the certification and/or permitting of dredging projects throughout the state. Dredging is an
integral part of the maintenance of New York’s harbors, channels, fairways, canals, marinas,
ports, terminals, and reservoirs. For this reason, a uniform and balanced approach to dredging
projects is important.

This document applies to dredging and the in-water or riparian management of dredged
material. For the purposes of this document the term dredging includes all in-water
activities designed to move or remove sediment. Examples of such activities include
but are not limited to mechanical and hydraulic dredging, mechanical plowing,
trenching and jetting. For the purpose of this TOGS, “riparian” is defined as the 100
year flood plain plus any adjacent wetland integral to the surface water. Dredged
material destined for upland management or dredged material to be managed outside of New
York State would be subject to different procedures and may require a different set of analyses
and approvals. In regard to upland management within New York Sate, dredged material is
considered a solid waste under 6 NYCRR Part 360, unless upland management/disposal is
included under a dredging or other permits as described in 6 NYCRR Part 360-1.2(a)(4)(ix).
Beneficial use of dredged material as fill material, aggregate, or for other purposes may offer
an alternative to in-water, riparian, or upland management of dredged material. NYSDEC
Regional Solid Waste Engineers may be contacted concerning petitions for a beneficial use
determination (BUD). Regulations covering BUD’s in New York State appear under 6 NYCRR
Part 360-1.15.

To clarify the sampling, testing and certification and/or permitting process, this document
provides an explanation of the requirements of state law that apply to dredging projects with a
general overview of relevant federal requirements. This TOGS is offered as an approach to
environmental review of navigational dredging projects, dredging of channels and berths,
dredging of ponds, trenching for pipelines and cables, and other incidental dredging in both
marine and fresh waters of the state. This TOGS is not applicable to the review of dredging for
industrial lagoons or dredging conducted for remediation or cleanup of sites managed by the
Division of Environmental Remediation (DER) or Resource, Conservation, and Recovery Act
(RCRA) corrective action sites. Sites managed by the DER include, but are not limited to,
State Superfund sites, spills sites, environmental restoration program sites, brownfield cleanup
program sites, and some RCRA corrective action sites.

It should be noted, however, that this TOGS is not intended to create any substantive or
procedural rights, enforceable by any party in administrative or judicial litigation with the State
of New York. While this TOGS contains numerical assessment criteria, it is not law or
regulation. Discretion in applying the sediment quality parameters and the associated best
management practices is expected and is defensible so long as human health and the



environment are effectively protected. The Divisions also reserve the right to modify this
TOGS subject to applicable laws, regulations and updated scientific information.

B. Required Approvals

There are a number of federal, state and local regulatory controls in place which apply to
dredging projects. The applicability of these controls to each operation depends on the
particular circumstances of each case, such as the sediment classification and the intended
use or management of the material. However, the following descriptions can be used as an
index of the current regulatory demands on projects which will result in either disposal or
beneficial use of dredged material. Applicants are advised to contact NYSDEC or US Army
Corps of Engineers (USACE) personnel for a case specific referral to applicable laws.

Some or all of the following State and Federal Permits may be required: Use and Protection of
Waters Permit; Freshwater Wetlands Permit; Tidal Wetlands Permit; State Pollutant Discharge
Elimination System Permit; Clean Water Act (CWA) 8§ 401 Water Quality Certification; and
CWA 8 404 Permit and Rivers and Harbors Act § 10 Permits, issued by the USACE. An
antidegradation review and Wild, Scenic and Recreational Rivers Program permits may also
be required.

Use and Protection of Waters

Article 15 of the Environmental Conservation Law (ECL) and its implementing regulations
found at 6 NYCRR Part 608 apply to most dredging projects. A Use and Protection of Waters
permit is required by 6 NYCRR Part 608.2(a) whenever: there is to be a change, modification
or disturbance of any protected stream; the bed or bank of a protected stream in the State will
be disturbed; or sand, gravel or other material is to be removed. Part 608.5 also requires a
permit for the excavation or placement of fill directly or indirectly in navigable waters. This
includes marshes, estuaries, tidal marshes and wetlands that are adjacent to and contiguous
at any point to any of the navigable waters of the State, and that are inundated at mean high
water level or tide. Water Quality Certifications required by Section 401 of the federal Water
Pollution Control Act are incorporated into the State regulations in Part 608.9.

Freshwater Wetlands Permits

Under the Freshwater Wetlands Act (ECL Article 24) and 6NYCRR Part 663, NYSDEC
regulates activities in freshwater wetlands and in their regulated 100 feet wide adjacent areas.
NYSDEC regulates such activities to prevent, or at least to minimize, impairment of wetland
functions. Almost any activity which may adversely impact the natural values of the wetlands
or their adjacent areas is regulated. Some activities requiring a permit include: dredging,
construction of buildings, roadways, septic systems, bulkheads, dikes, or dams; placement of
fill, excavation, or grading; modification, expansion, or extensive restoration of existing
structures; drainage, except for agriculture; and application of pesticides in wetlands. In
addition, a Freshwater Wetlands Permit pursuant to the Adirondack Park Agency (APA)
Executive Law may be required from the APA for work on wetlands located within the
Adirondack Park. A “Shoreline Clearing Variance” could also be required from the APA.



Within the Adirondack Park a permit would be required from the NYSDEC for work on State
owned lands, or from the APA for work on private lands.

Tidal Wetlands Permits

Under the Tidal Wetlands Act (ECL Article 25) and 6NYCRR Part 661, NYSDEC administers a
permit program regulating activities in tidal wetlands and their adjacent areas. In general, tidal
wetlands consist of all the salt marshes, non-vegetated as well as vegetated flats, and
shorelines subject to tides including areas now or formerly connected to tidal waters. The
adjacent areas extend up to 300 feet inland from the wetland boundary (up to 150 feet inland
within New York City). NYSDEC requires a permit for almost any activity which will alter
wetlands or the adjacent areas.

State Pollutant Discharge Elimination System (SPDES) Permits

In certain instances a SPDES permit may be required. A discharge of a pollutant from a point
source to the surface or ground waters of the state requires a SPDES permit. There is an
exception from the SPDES permit requirement for “dredged or fill material discharged into
navigable waters” in 6 NYCRR Part 751.3(a)(6). SPDES permits are required for discharges
of dredged material effluent from point sources to groundwater, and permanent dredged
material treatment facilities. Discharges that do not require a SPDES permit will be regulated
under a 401 Water Quality Certificate.

Clean Water Act 8401 Water Quality Certification.

Section 401 of the Federal Water Pollution Control Act requires that certain federal activities,
including projects that require federal permits such as 8§ 404 Permits and Federal Energy
Regulatory Commission (FERC) hydroelectric permits, must obtain a 401 Water Quality
Certification from the State. A Water Quality Certificate is a statement from the agency
responsible for water quality indicating that the project will comply with State technology and
water quality standards. Generally dredging projects require a Water Quality Certification from
the State. The 401 Certification may contain conditions that will be enforced by the Federal
Agency issuing approval (i.e., USACE).

Clean Water Act 8404 Permit and Rivers and Harbors Act 810 Permit

Additional permits may be necessary from the USACE under Section 10 of the Rivers and
Harbors Act of 1899 and Section 404 of the federal Water Pollution Control Act. The USACE
regulates the placement of fill or dredged material and the construction of certain structures in
waterways and wetlands. The USACE jurisdiction has expanded beyond major waterways to
include all waters of the United States. A Rivers and Harbors 810 Permit is required for any
activity that may obstruct a navigable water and for the excavation or fill of navigable waters.
This statute also applies to management activities such as in-place or ex situ capping,
treatment, or subaqueous containment of sediments if the proposed activity will alter or modify
the course, location, condition, or capacity of any navigable water of the United States.



Additionally, a CWA 8404 permit is required when dredged material is discharged in U.S.
waters.

Antidegradation Review

An antidegradation review may be required for Great Lakes Basin dredging projects. See
NYSDEC Technical & Operational Guidance Series (TOGS) 1.3.9 for details.

Wild, Scenic and Recreational Rivers Program
The Wild Scenic and Recreational Rivers Program could potentially require permits for work on
designated wild, scenic or recreational rivers. Within the Adirondack Park a permit would be

required from the NYSDEC for work on State owned lands, or from the APA for work on private
lands.

C. Jurisdictional Considerations

While it is generally acknowledged that certain types of dredged material may potentially
exhibit 6 NYCRR Part 371 (Part 371) hazardous waste characteristics, most navigational
dredging operations have not historically tested excavated sediments for hazardous waste
characteristics.

On October 30, 1998, the United States Environmental Protection Agency (EPA) signed new
rules for the management of contaminated media. The new rules contain a provision to clarify
the relationship of the Resource Conservation and Recovery Act to dredged material.
Specifically, the rules establish that “dredged material disposed of in accordance with a permit
issued under section 404 of the Federal Pollution Control Act [33 U.S.C. S1344] or in
accordance with a permit issued for the purpose of transporting material for ocean dumping
under section 103 of the Marine, Protection, Research and Sanctuaries Act of 1972 [33 U.S.C.
1413] is not a hazardous waste” (RCRA) (40 CFR section 261.4[q]).

Other agencies that may have jurisdiction in dredging projects are the New York State
Department of State and the New York State Office of General Services. The New York State
Canal Corporation also has jurisdiction over dredging activities conducted on NYS owned
lands under its jurisdiction.

D. Application Process

Primary responsibility for managing dredging permit applications rests with the Department’s
Division of Environmental Permits. Applicants must apply for necessary dredging permits on a
Joint Application for Permit form and submit this form to the NYSDEC Regional Permit
Administrator, in the regional office serving the project location. This form and supporting
documentation will suffice as an application to the Department for a Protection of Waters
Permit, 401 Water Quality Certification, freshwater wetlands, tidal wetlands. A copy of the



Joint Application will be forwarded to the USACE, by the Department. The USACE will contact
the applicant for additional information to complete their review. If a SPDES permit is required,
the applicant should complete an Industrial Application Form NY-2C and submit this with the
Joint Application to the Regional Permit Administrator.

An Environmental Assessment form must also be completed and submitted with the joint
application. The Environmental Assessment form is used to help assess whether the
proposed action may have a significant adverse impact on the environment and may require
the preparation of an Environmental Impact Statement. This assessment is required by the
State Environmental Quality Review Act (SEQR) and State Environmental Quality Review
regulations (Part 617).

Applications for dredging permits are subject to the Uniform Procedures Act (ECL Article 70,
UPA) and Uniform Procedures regulations (Part 621). These regulations identify required
application information and specify deadlines by which applications and supporting
documentation must be reviewed by the Department. The UPA regulations also require the
simultaneous submission of all required applications, encourage public participation, and seek
to ensure timely and thorough reviews of all regulated actions. Division of Environmental
Permits staff will advise as to all the components necessary for a complete permit application.
For information on the Division of Environmental Permits' project management role, see
Commissioner Cahill's March 14, 2000 Memorandum: Permit Management System.

1. Description of Application Process and Technical Review

The following provides an outline of the basic steps for sediment assessment and
management in dredging projects.

STEP 1 PRE-APPLICATION MEETING

THold pre-application meeting(s) with the applicant to explain how the project
should be described, and all application and information needs. The applicant
should contact Division of Environmental Permits staff to arrange a pre-
application meeting. Environmental Permits staff will involve the appropriate
Department technical staff. Other agencies having jurisdiction may also be
invited to attend the pre-application meeting.

I'The coordination of smaller dredging projects into one large project may have
benefits both in disposal options available and in the reduction of sampling costs.
If small dredging projects are in close proximity to each other and can be
coordinated easily by the applicants, such coordination can be beneficial to all
involved parties.

STEP 2 DETERMINE SAMPLING REQUIREMENTS




A sampling plan should be submitted to the Divisions prior to sampling to ensure proper
characterization of the proposed dredged material. The sampling plan should specify the type,
number, and location of samples as well as laboratory analyses and analytical methods.

1Screen for Exemptions (see Chapter II, Section B.1)
Ildentify Numbers and Locations of Samples (see Chapter II, Section B.2) Based on:

0 site contamination history
o0 sampling history
0 dredging history
O site resources/sensitivity

Ildentify chemical analytes including grain size, TOC and analytes from Table 1 with
additional case-specific analytes as necessary. If upland management of dredged
material is planned, contact Division of Solid and Hazardous Materials for additional
testing requirements.

STEP 3 REQUIRE LABORATORY ANALYSIS OF SAMPLES

IFollow laboratory protocols (see Table 1)

TUse New York State Department of Health (NYSDOH ELAP: Environmental
Laboratory Approval Program) approved laboratory

IReport results based on identified quantitation levels (see Table 1)

STEP 4 EVALUATE RESULTS

IDetermine dredged material classification for intended riparian/in-water management
as Class A, B or C (see Table 2 and Chapter Ill, Section B.)

IDetermine need for possible further sampling/analysis if high level of contamination is
indicated

STEP 5 DETERMINE APPROPRIATE DREDGING/MANAGEMENT OPTIONS

IDetermine dredging technology to be used based on appropriate sediment class (A, B,
C), (see Table 3)

IDetermine riparian/in-water management options based on sediment class (see Table
3)

STEP 6 DEVELOP PERMIT CONDITIONS FOR DREDGING AND DREDGED
MATERIAL MANAGEMENT (Chapter V, Section C)




STEP 7 MONITOR OPERATIONS, AS NEEDED (see Chapter V, Section D)

2. Applicant Requirements for Description of Dredging Projects

The applicant should describe the physical, chemical and biological characteristics of proposed
dredging and management sites in enough detail for the Divisions to estimate impacts and
determine appropriate conditions governing conduct of the project.

a. Dredge Area.

1Physical - Show limits of excavation for areas targeted for dredging on a location map with a
scale of no greater than one-inch to 100 feet (1:1200). When in-water disposal is proposed or
when dredging in a sensitive habitat, provide bottom contours and profiles at no greater than
one foot intervals before and after the proposed dredging. Detail the proposed method of
dredging and indicate specific methods of operating equipment to minimize resuspension and
migration of sediments.

Include an estimation of dredged material volume and if possible, estimate the length of time
needed to complete dredging and transport. If applicable, summarize prior dredging
operations that have occurred in this area and include any sediment chemistry, and total
organic carbon (TOC) data available.

IChemical - Sediment core samples should be collected to a depth of at least one foot below
maximum proposed dredge depth or to bedrock, whichever is less. Log and analyze cores for
sediment quality parameters, grain size, TOC and Unified Soils Classification System (USCS)
classification. Homogenize and analyze each individual core down to dredging depth. Do not
composite single or multiple cores if the grain size, TOC, and likelihood of contamination
history indicate that individual horizons may be significantly different in sediment contaminant
characteristics. Instead, sample and analyze the horizons separately or contact the Division of
Water for guidance. If appropriate (see Chapter Il, Section B.2.a), separately analyze a
sample segment representing the top six inches of the sediment to be exposed after dredging.

The number of core samples required of each project may vary according to site-specific
information. Chapter Il elaborates on the proposed sampling plan approval process.

Water quality analyses and hydrology may also help establish baseline conditions.

IBiological - Describe existing habitat and characterize its use by biota, including rare,
threatened or endangered species of special concern. Identify specially protected or regulated
habitat.

b. Placement area (In-water and Riparian).

IPhysical - Indicate location of the placement area on a plan or map having a minimum scale
of 1:24,000. This plan or map should show the surrounding topography, 100 year flood-plain



elevation contour, cultural features, wildlife habitats, wetlands, and known or suspected
sources of contaminants, such as point-source discharges, landfills, nearby water supply
intakes or wells, primary and principal aquifers and any other site-specific features that would
be useful in defining this proposed placement area. Represent the placement site on a site
plan at an appropriate scale. The site plan should contain pre- and post-placement elevations
of the site at intervals of no greater than one foot. The Divisions may require the plan to
describe bottom sediments according to the USCS, along with their relevant parameters, such
as TOC and grain size. Describe the method of transporting dredged material to the
placement area and the manner of placement.

IChemical - For proposed in-water placement, characterize existing surface sediment,
chemical quality of the water-column and hydrology using the same parameters employed in
evaluating the dredge area. Indicate sampling locations on plan or map.

For riparian placement onto previously dredged sediments, the intent is not to degrade the
existing sites. The top two feet of the existing surface soils should be analyzed for
contaminant loading to confirm that the contaminant level of the dredged material to be
disposed of at the site does not exceed the contaminant level at the receiving site. Physical
properties such as grain size and permeability should also be measured.

1Biological - Describe existing habitat and characterize its use by biota, including use by rare,
threatened or species of special concern. Identify specially protected or regulated habitat.
Describe post placement habitat conditions.

1Deed Restrictions - If Class C sediment is placed in a riparian area, and capped with Class A
material, there may need to be provisions for deed restrictions, so that excavation beneath the
Class A sediment cover would trigger management of the Class C sediments as a solid waste.




[I. SEDIMENT QUALITY PARAMETERS AND
SAMPLING REQUIREMENTS
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Each dredging site and management area may have unique physical and chemical
characteristics which will influence both the number of samples required to obtain a
representative characterization of the sediment and the chemical analytes targeted in testing.
Sediment testing is the most critical step in any dredging operation as proper or improper
sediment characterization can have long lasting impacts on both the dredged area and the
management site. Along with the physical, chemical and biological descriptions required in
Chapter I, Section D.2., core sample collection and analysis will lead the applicant to more
informed dredged material management decisions. The Divisions have selected a number of
chemical analytes that may be tested for and these are identified in section A of this chapter.
Section B describes the sampling and analysis requirements for sediment classification. If
upland management of dredged material is a possible option, contact the Division of Solid and
Hazardous Materials for additional testing requirements.

The TOGS relies on whole sediment chemistry analysis for determining the level of
contamination and best management practices for the excavated dredged material. There are
several reasons for relying on whole sediment chemistry analysis. Whole sediment chemistry
is used in other Department guidance documents that predominantly rely on the Equilibrium
Partitioning methodology. One such document is the Division of Fish, Wildlife, and Marine
Resources, 1999, “Technical Guidance for Screening Contaminated Sediments”. The whole
sediment chemistry testing method is consistent with baseline values already measured in the
Division of Water's sediment assessment and monitoring program and is used in scientific
geochemical literature for soils and sediments.

The use of whole sediment chemistry in this TOGS is a consistent choice for sediment testing,
and it has the added benefit of being simpler and less expensive than the extract
concentrations used in the Toxicity Characteristic Leaching Procedure (TCLP) or the
biotoxicity/bioaccumulation testing protocols.

The sampling required by the Divisions to determine whether to grant a dredge permit is
not the same testing required by the USACE. It is acknowledged that for some dredging
projects, or for in-water placement of dredged material at an EPA-designated site, the
USACE may require applicants to conduct a suite of biological tests to support their
permit application. If such test results are available, and considered sufficient to
characterize the material to be dredged, and especially if open water placement is
planned, the Divisions may elect to use this information (see Chapter lll, Section B. 4) to
make permit decisions in lieu of or in addition to whole sediment chemistry test results .
When sediment contamination (Class B or C) is expected at the dredge site, the
Divisions may still require whole sediment chemistry analysis in order to determine the
appropriate best management practices to be implemented during the dredging or
placement operations. Under USACE requirements, sampling would be required for
open water placement according to the most recent version of “Evaluation of Dredged
Material Proposed for Ocean Disposal Testing Manual” (USACE, Green Book) or
“Evaluation of Dredged Material Proposed for Discharge in Waters of the U.S. - Testing
Manual Inland Testing Manual” (USACE Gold Book). The Divisions may also require
mixing zone analyses (see Chapter V, Section C) based on the biological test results.
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A. Chemical Selection

A key element to this TOGS is the selection of chemicals for analysis and the evaluation of
dredging and management options. The Divisions, therefore, focused on chemicals known to
be both toxic and persistent in the environment for the in-water/riparian protocol. The Divisions
selected these chemicals as important to sediment evaluation. The list includes all chemicals
for which there are fish flesh consumption advisories in New York State:

PCB

chlordane

DDT and its metabolites
mercury

dioxin

cadmium

mirex

Table 1 contains the suggested analytical methods for detection of selected chemicals and
references the detection limits of those analytical methods.

In the aquatic environment, these chemicals can bioaccumulate to elevated levels. Fish
consumption is the primary exposure path for humans and wildlife. Sediment quality threshold
values (discussed in Chapter Ill and listed in Table 2) for all of the above, except DDT, are
based on toxicity to aquatic benthic life. The DDT threshold value is based on the protection of
wildlife. The threshold values are all lower than those that would be derived to assure that fish
tissues do not exceed human health advisories. Table 1 contains the threshold values below
which the sediment is considered to exhibit no appreciable contamination. Table 2.1 in
Chapter 11l provides more details on the derivation of the threshold values. The substantial,
dual threat from these chemicals to both human and aquatic life warrants their selection as
sediment quality parameters.

Other substances selected for testing include:

BTEX, the sum of benzene, toluene and xylene concentrations, was selected as a general
indicator of petroleum contamination (i.e., gasoline). BTEX can be a problem for aquatic life in
areas associated with land-based petroleum or petroleum-use facilities, marinas, and/or spills.

Benzene is a known human carcinogen and deserves separate analysis from BTEX. Human
exposure to benzene can occur from drinking contaminated surface or groundwater. However,
the Screening Value for Benzene in Table 2 is derived for protection of benthic life.

Arsenic is widely distributed in the environment and forms a variety of organic and inorganic
compounds, some of which are very toxic to aquatic organisms. Some arsenic compounds are
readily absorbed by intestinal tract and muscle tissue.

Lead is a persistent bioaccumulative chemical of growing concern to public health managers.
Evidence of bioaccumulation in aquatic life to levels of concern for human health is currently
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sparse. The paths of lead to human exposure include contaminated soils and drinking water.
Lead is also toxic to benthic life.

Copper is toxic to aquatic life, but is not known to be the source of widespread or severe
damage to aquatic life in New York State waters. When copper contamination and adverse
effects are known or suspected, the metal should be required for sample analysis.

Dieldrin was selected as a common indicator of pesticide use. It is bioaccumulative and the
primary path of exposure to humans and wildlife is through the consumption of contaminated
fish. Dieldrin is also toxic to benthic life, which is the basis for the Screening Value in Table 2.

Total Polycyclic Aromatic Hydrocarbons (PAH) generally show little tendency to biomagnify in
food chains, although in some cases of high contamination, elevated PAH body burdens in fish
and bivalves have occurred. Sediment concentrations of Total PAHs in sediments from as low
as 4 ppm and certainly higher than 35 ppm are toxic to benthic life. Several compounds of the
PAH family are known human carcinogens. PAH’s are found in soils, air, surface waters and
plant and animal tissues as a result of natural processes such as forest fires, microbial
synthesis and volcanic activities. Anthropogenic sources of PAH’s cause higher
concentrations along transportation corridors, industrial sites and in urban soils resulting from
the long term use of fossil fuels (i.e., coal and petroleum) and petroleum-derived products (i.e.,
asphalt pavement). Total PAH is an indicator of possible impact from the spectrum of PAH
compounds.

NOTE: Copper, dioxin, chlordane, BTEX and mirex are case specific analytes. The analysis
and evaluation of these case specific analytes is recommended for those waters known or
suspected to have sediment contamination caused by those chemicals. In the case where
known discharges or spills of other potentially harmful chemicals have occurred, in or near a
dredge site, or in the case of potential water quality limiting substances (see appendix A) these
other analytes should be included along with those listed in Tables 1 and 2. In the case where
a marina is to be dredged, BTEX may be a parameter of concern due to past gasoline spillage
into the water and possible accumulation into the sediments. These determinations are made
at the discretion of Division staff.
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Table 1 - revised 9/25/06

Method Detection Limits and Suggested Analytical Methods

Parameter
Sediment/Soil

EPA Method
CLP\RCRA

Required Method
Detection Limits

(mg/kg, ppm)

No Appreciable
Contamination
(Threshold Values

Equivalency Total)*

(mg/kg, ppm)
Metals
Arsenic Metals - EPA 6010B 3.0 <14
Cadmium Metals - EPA 6010B 1.0 <1.2
Copper® Metals - EPA 6010B 5.0 <33
Lead Metals - EPA 6010B 2.0 <33
Mercury * Metals - EPA 6010B, 0.2 <0.17
7470
PAH’s and Petroleum-Related Compounds
Benzene EPA 8021, 8260B 0.0003 <0.59
Total BTX" EPA 8021, 8260B 0.0008 <0.96
Total PAH EPA 8270 0.33 <4
Pesticides
Sum of EPA 8081A 0.0033 <0.003
DDT+DDE+DDD *
Mirex ** EPA 8081A 0.189 <0.0014
Chlordane * EPA 8081A 0.0017 < 0.003
Dieldrin EPA 8081A 0.0033 <0.11
Chlorinated Hydrocarbons
PCBs (sum of EPA 8082 0.033 <0.1
aroclors)
Dioxin (Toxic EPA 1613B 0.000002 < 0.0000045

Physical Properties

Grain Size

ASTM D41/D42

Total Organic
Carbon

EPA 9060A

* Note: Threshold values lower than the Method Detection Limits are superseded

by the Method Detection Limit.

" Indicates case specific analytes.




B. Sampling and Analysis Requirements

Core samples should be collected and analyzed, at a laboratory certified by the New York
State Department of Health (ELAP), to characterize the physical and chemical properties of the
sediment in situ, prior to a dredging operation. Physical analysis should include grain size and
TOC determinations. Chemical analysis should include appropriate chemical analytes and
method detection limits from Table 1 with additional case-specific analytes as necessary.
Evaluation of the analytical results of these samples will help determine the management
and/or reuse options that can be considered, the types of dredging equipment that might be
employed, and the environmental controls that may be necessary to reduce the potential
impacts to fish and wildlife during dredging operations.

1. Sampling Exemptions

There are instances where sediment testing is not necessary and these exclusions are
detailed below. If there are no recent spill incidents (within the past ten years) and there are
no known present or historical contamination problems associated with the site or its environs,
sampling and analysis of sediments for proposed dredging projects will generally not be
required under the following circumstances:

a. The material to be dredged is at least 90% sand and gravel.
or
b. The entire project involves less than 1,500 cubic yards of dredged
material.
or
C. The Divisions determine that the site has been appropriately sampled and

analyzed within the last five years and that data reveals sediments with no
appreciable contamination. The Division of Water’'s Sediment
Assessment and Management Section maintains an extensive database
of results of chemical analyses of sediment from locations throughout the
state. Information from the database can be provided to applicants upon
request.

Note: Sampling exemptions are not generally available for projects involving open water
placement. Additional sampling waivers may be applicable on a case by case basis.

2. Collection of Samples to Characterize Sediment
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A sampling plan should be submitted to the Divisions prior to sampling, indicating the
type, number and location of samples to ensure proper characterization of the proposed
dredged material.

a.

Type of Sample. Sediment core samples should represent the complete depth of
the material to be dredged, plus an additional one foot of material that will
represent the new sediment surface. Sampling procedures are described in
Appendix C. Methods of underwater investigation using free-fall gravity corers,
or other equipment, and of logging cores and mapping sediments are given in
Hunt (1984), ASTM (1993) and similar publications.

Each core should be broken into two segments:

I A segment homogenized over the complete dredging depth should be analyzed
to determine the physical and chemical properties of the sediment to be dredged.
Do not homogenize the core if the grain size, TOC or likelihood of contamination
based on core lithology or known contamination history indicates that individual
horizons within the core may be significantly different in sediment quality.
Instead, sample and analyze the horizons separately or contact the Divisions for
guidance.

1A segment representing the top six inches of the sediment to be exposed after
dredging should be archived for possible future analysis (see Table C-3 in
Appendix C for holding times and storage requirements). If chemical analysis of
the dredging depth segment reveals Class B or C (Table 2) sediments, then
some or all of these substrate segments may need to be analyzed to determine
the risk of increased contamination exposure after dredging.

Number and Location of Samples. The applicant should propose how many
samples will be collected, explain how this number was derived and why it is
adequate to characterize the dredged material, including the detection of
potential "hot spots" of highly contaminated sediments. The plan should also
detail the locations of the sampling sites and state how they afford spatial
representativeness while also providing coverage for areas likely to have been
affected by specific contamination (i.e., a sampling bias should exist toward
areas known to be affected by outfalls, tributaries, other industrial sources,
historical spill areas, etc.). The number of samples should take into account
project area, depth of dredging, potential heterogeneity of the sediments both
horizontally and vertically and contaminant source locations. Projects that
require dredging of relatively homogenous sediments will require fewer samples
than those that require dredging of heterogeneous sediments. Sampling should
preferably include no less than three sample locations for any given project.
Examples of various methods for calculating how many samples would provide
spatial representativeness in order to characterize a dredge site are presented in
Appendix B.
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Cost Reduction Strategies. In the case of small projects, small marina
operations, etc., strategies are available to manage the cost of the analyses.
These strategies should yield a reasonably accurate representation of the spatial
and vertical stratigraphy and contaminant distribution in the area to be dredged
and take into account historical and current pollutant inputs. Divisions approval
should be obtained before any of the sample size reduction strategies are used.
Unless otherwise exempt from the sampling requirements, a minimum of three
sediment samples should be analyzed to characterize any proposed dredging
project.

Cost reduction strategies may include:

i.  Collect the required number of cores, then select those with the highest
organic carbon levels and closest to known/potential contaminant sources
for analysis. If the results of the initial analysis are valid, representative
and indicate clean material, the other cores could be assumed likewise.
More specifically, if the sediment with the highest silt and clay fraction
reveals no appreciable contamination, then it is likely that relatively
coarser textured samples would reveal similar or less contaminated
results. If the results indicate contamination, however, then the other
cores could be assumed similarly contaminated or they could be analyzed
by the applicant.

il. Collect the required number of cores and composite those with similar
characteristics (e.g., grain size, TOC, color, etc.) for analysis. If this is
done, a record of the cores that were composited, including their
percentages of total organic carbon and USCS descriptions, as well as
the post-compositing analytical results, should be submitted to the
Divisions. Do not composite the cores if the grain size, TOC or likelihood
of contamination based on core lithology or known contamination history
indicates that individual horizons between the cores are appreciably
different in sediment quality. Instead, sample and analyze the horizons
separately or contact the Divisions for guidance.

iii. These strategies may also be used to reduce the number of substrate
samples that need to be analyzed to characterize the sediment to be
exposed as a result of the dredging operation. Analysis cost may also be
reduced, for these samples, by limiting the analytical parameters to those
found to be at Class B or C concentrations in the dredging depth
segments.

Quality Assurance and Quality Control The goal of the sampling strategies
presented in this TOGS is to provide sediment data which are accurate,
representative and legally defensible. Therefore, the importance of Quality
Assurance/Quality Control (QA/QC) measures in sampling sediments cannot be
overlooked. Failure to use proper containers and appropriate methods of sample
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collection and preservation, collect an adequate number and type of QC
samples, provide strict sample identification and chain-of-custody documentation
and employ correct laboratory procedures can limit data usability, or render
sample results invalid.

The project-specific sampling and analysis plan for each dredging application
should include a description of the project QA/QC program. The NYSDEC
Analytical Services Protocol (ASP), dated June 2000, provides the in-laboratory
QA/QC requirements and should be referenced and adhered to in the project
QA/QC program. All data that might be subject to challenge, should be reported
via ASP Category B deliverables. Otherwise, at least twenty-five percent of
samples should be reported as ASP Category B deliverables. In-field QA/QC
requirements should be specified in the project sampling and analysis plan.
These requirements should include, but not necessarily be limited to: sample
collection methods; decontamination of sampling equipment; sample container
selection; sample preservation methods; number and type of QC samples (i.e.
Matrix Spike/Matrix Spike Duplicate [MS/MSD], duplicates, etc.) to be collected;
sample identification; and chain-of-custody procedures.

The Divisions’ general guidelines for the number and type of QC samples to be
collected is presented in Appendix C of this TOGS. These guidelines may be
modified on a project-specific basis at the discretion of the Divisions. Also
presented in Appendix C, are guidelines for the selection of sample containers
and preservation methods, a sample chain-of-custody form, sampling
procedures, and a glossary of selected QA/QC terminology and qualifiers.
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lll. EVALUATION OF RESULTS
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After sediment sampling and analysis is complete, the proposed dredged material may be
classified according to sediment type to allow the selection of an appropriate management
option. This chapter provides the threshold values for in-water/riparian placement, in-
water/riparian management options, and the methods employed for applying sampling results
to the classification scheme. Chapters IV and V describe how sediment classification impacts
dredging and in-water and riparian management of dredged material.

A. Sediment Quality Thresholds For In-water/Riparian Placement

The Divisions have carefully considered how sediment data should be structured and
analyzed. This consideration has resulted in a classification system where sediment is placed
in classes dependent upon its chemistry. The derivation of the sediment quality guidelines
used in the classification system is consistent with the methodologies described in the
Technical Guidance for Screening Contaminated Sediments (NYSDEC-DFWMR 1999). The
Divisions have established three classes of sediment quality thresholds for dredged material
proposed for in-water/riparian placement. Based on the concentration of contaminants
identified during the chemical analyses, sediment to be dredged is classified as Class A, B or
C (Table 2). Management options are identified in Table 3 for each class. This system differs
from EPA’s categorical system for in-water placement that is based on bioaccumulation and
biotoxicity.

1. Class A - No Appreciable Contamination (No Toxicity to aquatic life).

If sediment chemistry is found to be at or below the chemical concentrations which define this
class, dredging and in-water or riparian placement, at approved locations, can generally
proceed.

2. Class B - Moderate Contamination (Chronic Toxicity to aquatic life).

Dredging and riparian placement may be conducted with several restrictions. These
restrictions may be applied based upon site-specific concerns and knowledge coupled with
sediment evaluation.

3. Class C - High Contamination (Acute Toxicity to aquatic life).

As defined in Table 2, Class C dredged material is expected to be acutely toxic to aquatic biota
and therefore, dredging and disposal requirements may be stringent. When the contaminant
levels exceed Class C, it is the responsibility of the applicant to ensure that the dredged
material is not a regulated hazardous material as defined in 6NYCRR Part 371. This TOGS
does not apply to dredged materials determined to be hazardous. Questions regarding
hazardous waste, should be referred to the Department’'s Division of Environmental
Remediation.
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Table 2 Sediment Quality Threshold Values for Dredging, Riparian or In-water Placement

Threshold values are based on known and presumed impacts on aquatic organisms/ecosystem. Where
fresh water and marine threshold values differ sufficiently, the marine value is presented in parentheses.
All concentrations are in mg/kg dry weight.

Compound Class A Class B Class C Derivation
Code
Metals (mg/kg)
Arsenic <14 (8.2) (8.2) 14 - 53 >53 1
Cadmium <1.2 1.2-95 >95 1
Copper* <33 33 - 207 (270) > 207 (270) 1
Lead <33 (47) 33 (47) - 166 (218) > 166 (218) 1
Mercury® <0.17 0.17 - 1.6 (1.0) > 1.6 (1.0) 1
PAHSs and Petroleum-Related Compounds (mg/kg)
Benzene <0.59 0.59-2.16 >2.16 2
Total BTEX* <0.96 0.96 -5.9 >59 2
Total PAH' <4 4 - 35 (45) > 35 (45) 1
Pesticides (mg/kg)
Sum of . <0.003 0.003 - 0.03 > 0.03 2
DDT+DDD+DDE
Mirex** <0.0014 0.0014 - 0.014 >0.014 2
Chlordane** <0.003 0.003 - 0.036 > 0.036 1
Dieldrin <0.11 0.11 -0. 48 >0.48 2
Chlorinated Hydrocarbons (mg/kg)
PCBs (sum of
aroclors)? <0.1 01-1 >1 3
2,3,7,8-TCDD*® < 0.0000045 0.0000045 - 0.00005 > 0.00005 4
(sum of toxic
equivalency)

“Threshold values lower than the Method Detection Limit are superseded by the Method Detection Limit. (See Table 1)

* Indicates case-specific parameter (see Chapter I, Section A).

'For Sum of PAH, see Appendix E

’For the sum of the 22 PCB congeners required by the USACE NYD or EPA Region 2, the sum must be multiplied by two to
determine the total PCB concentration.

*TEQ calculation as per the NATO - 1988 method (see Appendix D)

Note: The proposed list of analytes can be augmented with additional site specific parameters of concern. Any additional analytes
suggested will require Division approved sediment quality threshold values for the A, B and C classifications.
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Table 2.1 Derivation Codes for Chemical Threshold Values

Derivation Code

Explanation

1

Values are the geometric mean (GM) between Long & Morgan (1990) and Persaud (1992).
Class A values are the GM of ER-L" and Lowest Effect Level. Class C values are the GM of
the ER-M" and Severe Effect Levels. The resulting GMs were compared to marine water
ER-L and ER-M values published by Long & Morgan (1992). When compared, the lowest of
the two corresponding values was selected. When there was a large difference between a
freshwater (Long & Morgan (1990) or Persuad (1992) GM) and a saltwater (Long & Morgan
1992) value, the marine value was recorded in parentheses, and is applicable to marine
water dredging and management only. For total PAHs, Persaud (1992) had no toxicity
values so only those of Long and Morgan (1990) were used. This approach is consistent
with that described in the Technical Guidance for Screening Contaminated Sediments
Document (DFW/DMR 1999). The Chlordane values were developed by NYSDEC
generally following the Long and Morgan method.

NYSDEC water quality standards were used in conjunction with the U.S. EPA equilibrium
partitioning methodology (see DFW/DMR 1993, pages 5-11) to calculate sediment quality
threshold values for organic compounds assuming 2% organic carbon and equating Kow to
Koc, consistent with the reality of contaminant uptake in biological organisms (Kenaga and
Goring, 1980). Class A value is for the protection of benthic life from chronic toxicity. The
Class C value is for the protection of benthic life from acute toxicity. If aquatic life standards
were not available from 6NYCRR Part 703.5 to generate the sediment screening criterion, a
guidance value was derived in accordance with 6 NYCRR Part 706.1. For total BTEX, the A
and C values are the geometric means of the A and C values for benzene, xylene,
ethylbenzene, and toluene. For DDT (sum of DDT, DDD, & DDE), the A value was based
upon the 6 NYCRR 703.5 standard for the protection of wildlife. Because this value
(0.00022 mg/l) was below the limit of analytical detection, the analytical detection limit of
0.003 mg/l was selected as a default value. The C value was the level at which significant
mortality to daphnia magna has been documented (Long & Morgan, 1990). This approach
is consistent with that described in the Technical Guidance for Screening Contaminated
Sediments Document (DFW/DMR 1999).

Synthesis of Consensus Based Sediment Quality Assessment Values (D.D. MacDonald, et,
al., Jan 2000), Marine and Estuarine Sediment Quality Values (E.R. Long, et. al., Nov
1993), PCB soil cleanup levels in NYSDEC Division of Environmental Remediation TAGM
HWR-92-4046 and of sediment quality values from NYSDEC Division of Fish, Wildlife and
Marine Resources Technical Guidance for Screening Contaminated Sediments, 1998.

A mean of the NYSDEC Fish and Wildlife bioaccumulation number, of the USEPA's low risk
to mammals, the disposal of paper sludge in pasture land and the bioaccumulation
protection of fish values, was calculated and rounded down to the nearest 0.5 ppt. This
value is 0.0000045 ppm or 4.5 ppt. Additionally, the soil/sediment action level for 2,3,7,8
TCDD in the RCRA hazardous waste program (TAGM DHSR 3028, 1992) is 4.5 ppt. The
on-land application limit of 50 ppt is used as the contaminated level from the USEPA -
Paper Industry Agreement from Environment Reporter, 29 April 1994, pages 2222-3.

YError! Main Document Only.The ER-L values are the concentrations equivalent to the lower 10
percentile of the screened available data and indicated the low end of the range of concentrations in which effects
were observed or predicted (concentrations above which adverse effects may begin). The ER-M values were the
concentrations equivalent to the 50 percentile point in the screened available data (concentrations above which
effects were frequently observed or predicted).
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Table 3 RIPARIAN/IN-WATER Management Options

Activity Class A Class B Class C
Dredging Any means meeting Closed bucket suggested | Closed bucket or other
generally accepted and | or any means meeting method minimizing loss of
approved practices environmental objectives resuspended sediment
ordinarily required
Riparian Any means meeting Placement at riparian sites | Riparian sites should be
Placement generally accepted and | already containing more lined and capped with clay
approved practices contaminated material. or other impermeable
New riparian sites should material and covered with
be covered with Class A Class A sediments to
sediments to insure ensure long-term isolation
isolation of the dredged of the dredged material
material. The depth of the | from the environment.
cap will be determined on | The depth of the cover
a site specific basis. material will be determined
on a site specific basis.
In-water Any means meeting In water placement In-water disposal ordinarily
Placement generally accepted and | discouraged. When precluded.
approved practices applicable, sites should be
capped with Class A
sediment to insure
isolation of the dredged
material
Barge Overflow Barge overflow may be | Usually, no barge No barge overflow
allowed (site specific) overflow. May be allowed
on site specific basis
Post dredging May be required See Chapter V See Chapter V
Monitoring
NOTES:

1. Environmental Objectives for Dredging, Chapter IV, Section A applies to all classes.

2. Environmental Objectives for Dredged Material Management Placement at Riparian and/or In-water
Sites, Chapter IV, Section B applies to all classes.

3. Riparian sites are adjacent to or within the 100-year flood plain of the surface waters in which
dredging is proposed. These sites are typically diked with controlled outlets for retention of sediment
and are typically regulated under Section 401 of the CWA. They do not constitute “on-land” placement.

4. Due to site specific circumstances, an applicant has full responsibility to justify all operations,
including both those described above and any other selected alternatives.

5. Depending on conditions, hydraulic dredging to a confined disposal facility or excavation in the dry is
the recommended method for PCB concentrations of greater than 10 ppm. Dredged material should be
disposed of directly at final disposal sites. An applicant may justify another method of dredging and
disposing of this material, as long as no net dumping of contaminated dredged material is proposed. If
concentrations approach 50 ppm, Division of Environmental Remediation should be consulted.
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B. Application of Sampling Results

1. Because these dredge and placement or disposal levels are based upon a limited number
of screening parameters, one or more exceedances of a threshold in any level may be
considered presumptive evidence that dredged material management should meet the
restrictions of the more stringent level. However, judgment should be applied in interpreting
the results. For example, failure of only one sample may be an analytical or sampling
anomaly. Failure of two or three samples within a reasonable range of statistical, analytical
variability may also not warrant special treatment. Biological testing may be used as an
additional tool to evaluate the level of classification of the dredged material (See Section B.4).
Consult with Division of Water and the Division of Fish, Wildlife, and Marine Resources staff in
these cases before classifying material.

2. If one or more samples exceed Class C (high contamination, acute toxicity) thresholds for
sediment quality, in-water disposal will likely be precluded. For riparian placement, the Division
of Solid & Hazardous Materials staff and if necessary the Division of Environmental
Remediation staff should be consulted to determine further site characterization needs and to
assess dredging and disposal requirements (i.e., Part 373 site or other facility).

3. In the event that dredging may expose more highly contaminated sediments, as evidenced
by the analysis of a sample segment representing the top six inches of the sediment to be
exposed after dredging, prevent or limit exposure by one of the following options:

= dredge to a shallower depth than originally proposed;

= dredge to a greater depth until cleaner sediments are exposed; or

= dredge to a greater depth and then cap with available cleaner
material.

4. Biological Testing of Dredged Material for Management Options.

Although the Divisions do not routinely require biological testing, the Army Corps of Engineers
(USACE) may require applicants to conduct a suite of biological tests to support their federal
dredging permit application. If such test results are available and considered sufficient to
characterize the material to be dredged, and especially if open water placement is planned, the
Divisions may elect to use this information in lieu of or in addition to whole sediment chemistry
test results to make permit decisions for dredging and management of dredged material.
When sediment contamination (Class B or C) is expected at the dredge site, the Divisions may
still require whole sediment chemistry analysis in order to determine the appropriate best
management practices to be implemented during dredging or placement operations.

Biological testing conducted to satisfy federal regulations and guidance usually consists of:

124-96 hour elutriate (suspended particulate and water) dilution series assays
110 day solid phase acute toxicity assays
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128 day solid phase bioaccumulation assays.

If toxicity and bioaccumulation testing indicates a lower level of concern for acute and chronic
effects than the corresponding sediment chemical results, then the Divisions, after evaluating
project specifics (such as proximity of sensitive habitats and water use areas, the volume of
material, the duration and seasonal window of the dredging, or the characteristics of the
contaminant(s) of concern) would have the option of approving the management of the
material at a lower classification level.

For more information on biological testing and the application of test results, see Appendix F.
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V. GENERAL GUIDELINES FOR DREDGING AND IN-
WATER AND RIPARIAN MANAGEMENT OF DREDGED
MATERIAL
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This Chapter discusses management objectives for dredging and riparian and in-water
placement of dredged material, design considerations for riparian placement facilities, and
guidelines for monitoring activities during dredging and placement activities. These measures
may help minimize any impacts incident to dredging and may ensure the long term protection
of the dredged material placement area. The beneficial reuse of dredged material should be
promoted when practical. It is important to keep the following objectives in mind so that
aguatic habitats, wetland habitats, and riparian areas are protected.

A. General Dredging Guidelines

1. Environmental Objectives for Dredging

Dredging projects should comply with the specific provisions of all permits issued for the
activity and should be planned, permitted and conducted toward achieving the following
environmental objectives:

IMinimize the resuspension of silt, oil and grease and other fine particles or materials
by careful equipment operation, floating booms, silt curtains or screens and other
suitable means.

IMinimize the amount of material disturbed or returned to the water body. For
mechanical dredging of sediments containing contaminant concentrations at levels of
concern, the use of a closed, watertight bucket and the elimination of barge overflow
may be required.

1 Avoid damage to nearby wetlands and habitats from dredging activities.

I Avoid known historical or archaeological sites and minimize impacts if any previously
unknown sites are discovered.

T Avoid dredging in particular water bodies during fish migration and spawning periods
specified by the Division of Fish, Wildlife and Marine Resources for species of concern.
Timing restrictions may be eased or lifted for small, closely monitored dredging projects,
if the use of containment measures, such as silt curtains, adequately isolate the site
during fish spawning and rearing periods.

T Avoid littoral zones and any adverse impacts to the littoral zone whenever possible.

T Avoid exposing benthic organisms to more highly contaminated underlying material.

2. Best Management Practices

Best Management Practices (BMP’s) that meet the environmental objectives for dredging may
include, but are not limited to, the following options. BMP’s should be chosen with
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consideration of site and project specific conditions and apply to all dredged material
regardless of how it is to be managed.

Clamshell Dredge: When using a clamshell dredge, the amount of suspended solids
dispersed during the dredging operation should be minimized by maximizing the size of the
bucket used for dredging. This minimizes the number of “bites” needed to dredge a particular
site. Bucket retrieval rates should be controlled to minimize turbidity. The spuds or anchors of
the haul barge should be carefully placed outside the contaminated area to reduce
resuspension of contaminated sediments. When off loading dredged material using a
clamshell or backhoe, the bucket should not swing over open water.

Closed Clamshell: The closed clamshell bucket reduces the amount of suspended solids in
the upper water column at the site of dredging. A closed clamshell bucket may be required
when the sediments to be dredged contain contaminants at levels of concern as determined by
the Divisions or if warranted by site specific conditions. Bucket retrieval rates should be
controlled to minimize turbidity. The spuds or anchors of the haul barge should be carefully
placed outside the contaminated area to reduce resuspension of contaminated sediments.
When off loading dredged material using a clamshell or backhoe, the bucket should not swing
over open water. The environmental bucket should have a sealing system to minimize the loss
of material during transport through the water column. Excessive loss of water from the bucket
should be investigated and repaired. An experienced bucket dredge operator with sufficient
control over bucket depth, bucket closure and bucket hoist speed should be used.

Hydraulic Dredge: Hydraulic dredging, a vacuum-suction dredging process, is preferable when
the placement site is within pumping distance of the dredge site. This type of dredge reduces
the resuspension of suspended solids at the dredge site. However, large volumes of high
percent water content material are created by this method and this water may require greater
settling time and/or treatment prior to discharge.

Barge Overflow: No barge overflow should be allowed during transport of dredged material
outside the dredged area. Barge overflow may be allowed during the dredging operation if the
dredged material is determined to be Class A material. It should be avoided during the
dredging operation if the dredged material is Class B or Class C (See Table 3) or if there are
site specific reasons for not approving its use with Class A material.

Silt curtains: Silt curtains, can greatly reduce the long-term turbidity occurring during the
dredging operation in water current flows of less than 1 foot per second (ft/sec). Silt curtains
have been used to protect tidal creeks near the dredging area. Very poor silt curtain
performance can be expected in flows of greater than 1 ft/sec. Controlling long term turbidity
may also be accomplished using sheet pilings to cut off the disturbed area during work.

Shunting: Shunting, pumping via pipe of the free water in a barge to the bottom of the water

column, may be permitted as an alternative to barge overflow as long as no disruption of in-
place sediments occurs.
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Tidal Periods: In certain semi-enclosed water bodies, dredging may only be allowed during the
incoming tide. This practice may minimize the dispersal of contaminated sediments by
allowing time for settling of suspended sediments.

Dredging Inspectors: In some cases, independent USACE certified dredging inspectors may
be required to observe the dredging operation and report on compliance with permit
requirements.

Coffer dam dewatering: Some dredging projects may include the construction of a coffer dam
in the water column, with dewatering of the coffer dam prior to the dredging operation. Coffer
dam dewatering should be conducted in a manner so as to preclude visible increases in
turbidity or sheens in the waterbody. If the underlying sediments to be dredged are Class C,
coffer dam dewatering effluent may need to be treated (settling, filtering, etc) prior to discharge
back to the waterbody.

Flocculent addition: The proposed addition of a flocculent, during sediment dewatering
operations, requires the submission of the Water Treatment Chemical (WTC) Usage
Notification Requirements for SPDES Permittees form if the dewatering effluent is to be
discharged to waters of the State. The permittee must demonstrate that any flocculent
remaining in the effluent will not be toxic to organisms in the receiving water.

B. General Guidelines for In-Water and Riparian Management of Dredged Material
1. Environmental Objectives for Dredged Material Management at Riparian and/or In-
water Sites

a. Riparian sites.

INew placement sites should not be located in wetlands or other specially protected or
regulated habitats or in identified significant habitats.

IPlacement within the 100 year flood-plain may be limited if the fill would cause an
increase in the backwater elevation of a given flood event.

IContaminated material should be covered with Class A sediments to a depth that
ensures the long-term isolation of dredged material from the surrounding environment.

ISites planned for use during multiple dredging seasons should be covered, with an
interim cover that is equivalent to the final cover, if the period between use exceeds
three years for Class B material and one year for Class C sediments. The need for an
interim cover can be determined on a case-by case basis, depending on the
bioaccumulative nature of the contaminants of concern. Alternatively, a dredging
project that involves sediments with different levels of contamination may be dredged so
that the most contaminated sediments are placed at the disposal site first and are then
subsequently covered with cleaner sediments.
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1Use of and maintenance of existing sites should minimize impacts to nearby wetlands.
Any material re-excavated from riparian placement areas for other use should meet the
sediment quality requirements for the other use.

IPlacement sites should be maintained and operated to prevent the uncontrolled
release of sediments beyond the boundary of the site or into surface waters.

b. Non-capped, In-water sites.

IIn-water placement should be limited to dredged material that is homogeneous,
consists of generally coarse grained material and shows no evidence of appreciable
contamination. In water placement should only be used when practicable on-land or
riparian management alternatives are not available.

IIn-water placement of contaminated dredged material in any “clean” area viewed as
an economic or environmental resource of New York State should be discouraged. As
an example, such areas might support sand mining, commercial or sport fishing and/or
be near public bathing beaches.

TIn-water placement of dredged materials at EPA-designated sites will continue to be a
viable option, since these sites have undergone environmental review, are authorized
for such placement, and have established sediment criteria.

I'The placement area should not be located in specially protected or regulated habitats
or identified significant habitats.

IIn-water placement activities must be approved by the Divisions and must minimize
intrusion into littoral areas.

IThe resuspension of fine-grained materials should be minimized for in-water
placement areas by use of silt curtains, floating booms, the proper selection and careful
operation of equipment and other suitable means.

ICharacteristics of the dredged material should be similar to existing characteristics at
the placement area to ensure that aquatic communities will reestablish themselves.

C. In-water capped sites.

These sites should be limited to moderately contaminated sediments (Class B) when no
upland or riparian management sites are available.

In addition to the considerations in item b above, the following apply.

ISite-specific biological surveys, toxicity and bioaccumulation testing may be
required for approval and for post-placement monitoring. These studies should

30



2.

support the contention that biota exposed to the site after placement will not
contain appreciably more body burdens of contaminants and will not experience
acute or chronic toxicity.

TExisting depressions and old excavations (e.g., borrow pits) should be
considered before any new excavations are created. Capping with Class A
sediments and leveling to surrounding bottom contours will likely be required.

I1Cap material should be deposited in a thickness that will provide long-term
isolation of the dredged material from the overlying water. Capping material
should have the same characteristics as the surrounding bottom sediments to
prevent differential scouring and encourage re-establishment of benthic
communities.

IPlacement area should not be proposed for future dredging or mining; it must
be recorded on USGS, NOAA or other appropriate maps, using Universal
Transverse Mercator (UTM) or New York Transverse Mercator (NYTM)
coordinates.

Design Consideration for Riparian Confined Disposal Facilities

For the purpose of this TOGS, “riparian” is defined as the 100 year flood plain plus any
adjacent wetland integral to the surface water. Riparian confined disposal facilities are by this
definition any facility located within the 100 year flood plain or adjacent wetland. Other names
for a confined disposal facility may be upland disposal site or containment site. These sites
are typically diked with controlled outlets for retention of sediment and are typically regulated
under Section 401 of the CWA. They do not constitute “on-land” placement.

1.

4.

Riparian disposal facilities should be located, where possible, on soils with low
permeability (i.e., Soil Conservation Service soil groups C and D).

The disposal facility should retain dredge water for the time required to meet
discharge conditions (see Chapter V, Section A). The volume needed to provide
this retention period should be in addition to the volume needed for solids storage.
Disposal facilities designed to receive solids from more than one dredging cycle
should use any excess volume to increase the retention period to the maximum
practicable extent.

Inlet and outlet openings should not be placed directly in-line with each other
unless baffles are in place to provide adequate settling time.

A minimum water depth of three feet should be provided for retention, using a
controlled-outlet weir, in a disposal facility served by a hydraulic dredge. The weir
overflow rate should be controlled in order to achieve an acceptable effluent
concentration for suspended solids.
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5. The length-to-width ratio of the disposal facility should be greater than two to one
where the length is the distance between the inlet and the outlet.

6. A baffle could be constructed as part of the outfall structure to prevent the release
of floating debris and oils.

7. The outlet should convey the discharge in an erosion-free manner, preferably to an
existing stable channel.

NOTE: The prime objective of these design considerations is to enable reasonable capture of
fine grain sediments, which contain most of the contaminants. Any number of engineered
methods can increase fine grain capture. Design of confined disposal facilities for Class C
sediments are site-specific and should ensure optimal fines (see glossary) capture to retain
pollutants.
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V. PERMIT CONDITIONS FOR DREDGING AND
DREDGED MATERIAL MANAGEMENT
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The dredging permit or Water Quality Certification may contain special conditions which will
vary depending upon dredged material classification, where discharges are directed, or where
sediment generated from dredging operations is placed.

When discharges associated with dredging operations are directed outside of the dredging
area, the receiving water may experience loadings of new pollutants. These loadings should
be reviewed in accordance with Division of Water's TOGS 1.2.1 and TOGS 1.3.1. These
TOGS should be followed for calculating the total maximum daily loading (TMDL) and to
determine if any water quality based effluent limits are necessary. The dredging permit or 401
Certification would then be conditioned with any applicable water quality based limits,
technology limits, requirements for best management practices, mixing zone limits, and
monitoring requirements.

When discharges associated with dredging operations are directed back into the dredge area,
and if no new pollutants are added to the dredged material, the discharge may not need to be
reviewed to determine an allowable TMDL. The dredging permit or 401 Certification could
then be conditioned with applicable technology limits or narrative water quality standards,
BMPs, mixing zone limits, and monitoring requirements.

A. Water Quality Based Limits and Technology Limits

A mixing zone can be assigned at the site of dredging, at the site of in-water placement of
dredged material and at the effluent discharge from on-water processing, on-land processing,
and confined disposal facilities (see Section C, following). The narrative limits presented in
Table 4 apply at the edge of any defined mixing zone and should be included as conditions in
the 401 Certification or dredging permit. For water quality limiting substances (Appendix A)
and parameters measured at levels higher than Class A threshold values in the dredged
material, concentrations at the edge of the mixing zone should not exceed water quality
standards or background conditions plus an allowance for analytic variability.

Table 4 Section 703.2 Narrative Water Quality Standards

Parameter Classes Standard
Turbidity AA A, B, C, D, SA No increase that will cause a
SB, SC, I, SD substantial visible contrast to

natural conditions

Suspended, Colloidal, AA A 'B,C,D, SA None from sewage, industrial

and Settleable Solids SB, SC, |, SD, A-special wastes or other wastes that will
cause deposition or impair the
waters for their best usages

For effluent from on-water or on-land processing and confined disposal facilities, an alternative
to meeting water quality standards at the edge of an established mixing zone would be setting
effluent limits at the point of discharge (e.g. at the weir). The following options would be
available:
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The applicant can suggest and justify a maximum limit for TSS and/or turbidity at the point of
discharge (e.g. at the weir). This justification should demonstrate that the proposed limit will
not cause detrimental effects to the environment or to human health. This case specific-
number should be developed with attention to existing background concentrations of TSS in
the receiving water, to any and all localized water quality limiting substances or chemicals of
concern, and to the proximity of any critical water use areas or sensitive habitats. The
Divisions will evaluate the justification of the proposed limit with the goal of ensuring
environmental protection and that no exceedance of water quality standards are likely to occur.

_Or_

The following default technology limits at the point of discharge (e.g. at the weir) may be used
as dredging permit or 401 Certification conditions:

I'total suspended solids - 200 ppm;

Isettleable solids - monitor; (no limit)

Ichlorides - none greater than 110 percent of the background concentration; and

Tfor water quality limiting substances and tested parameters at levels higher than Class

A level - limits determined by procedures outlined in TOGS 1.2.1 and TOGS 1.3.1 for
developing TMDL's.

B. Best Management Practices.

Best management practices (BMPs) during dredging and dredged material management
operations should be included as conditions in the 401 Certification or dredging permit if
appropriate. These practices should protect sensitive resources in the vicinity of dredging or
dredged material management activities and may include:

I Operational controls, during dredging, such as the use of a closed bucket, a controlled
bucket speed or cycle speed, and no barge overflow. These measures can all be
instrumental in reducing the amount of solids resuspended and therefore the extent of
the area impacted by dredging.

1 Silt curtains to protect sensitive habitats from resuspended solids.

1 Environmental windows which restrict dredging or placement during fish migration and
spawning periods.

Lists of possible BMPs are included in Chapter IV, Sections A and B.
C. Mixing Zones

A mixing zone is an area in a water body, defined by DEC, within which the Division of Water
will accept temporary exceedances of water quality standards resulting from short-term
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disruptions to the water body caused by dredging or the management of dredged material. A
mixing zone can be assigned at the site of dredging, at the site of in-water placement of
dredged material, and at the effluent discharge from on-water processing, on-land processing,
and confined disposal facilities. (See Section A, preceding, for water quality limits that apply at
the edge of any defined mixing zone).

In the case of contaminated sediment resuspended during dredging or dredged material
management, disruptions to beneficial uses of the water-body must be minimized. The size
and shape of mixing zones should be limited to ensure that they do not impair the integrity of
the water body as a whole and that there is no lethality to organisms passing through or
enveloped by the mixing zone (EPA Water Quality Standards Handbook - 2" Edition - August
94). In addition, mixing zones should be established to provide a continuous zone of passage
and to prevent any impairment to critical resource areas (EPA 94). Shallow water shorelines
of rivers, lakes and the coast line, wetlands and biologically active zones should receive the
greatest protection when establishing the limits of mixing zones (EPA 76).

To ensure protection of aquatic life when defining the allowable extent of a mixing zone, the
following should be considered:

1 Along shorelines, acute toxicity thresholds for suspended sediments should not be
exceeded beyond a distance of 500 feet along the shore.

IIn rivers and river-like sections of estuaries, acute toxicity thresholds for suspended
sediments should not be exceeded beyond a distance of one third the width of the
waterway or a total width of 500 feet, whichever is less.

IIn open water areas of estuaries and lakes, acute toxicity thresholds for suspended
sediments should not be exceeded beyond a distance which corresponds to 10% of the
cross-sectional area of the waterway or a total width of 1500 feet, whichever is less.
I'Wetlands, tidal creeks and other critical resources (e.g., water use areas or areas with
abundant early life stages of fish or shellfish) must be protected from levels of
suspended sediments that cause chronic toxicity. Permit review staff should delineate
the size and shape of the chronic toxicity mixing zone to protect these resources.

For dredged material that has undergone suspended phase toxicity testing:

IThe threshold of acute toxicity is estimated to be the suspended sediment (SS)
concentration associated with 0.1 x the LC50.

IThe threshold of chronic toxicity is estimated to be the suspended sediment (SS)
concentration associated with 0.05 x the LC50.

For dredged material that has not undergone suspended phase toxicity testing:
IThe threshold of acute toxicity is considered to be any SS levels 100 ppm above

ambient conditions.
IThe threshold of chronic toxicity is considered to be any SS levels 50 ppm above

ambient conditions.
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The Divisions may assign a default mixing zone of 500 feet (unless there is a critical water use
area or sensitive habitat located closer than 500 feet) or require the applicant to provide a
mixing zone analysis when whole sediment chemistry test results identify the presence of
water quality limiting substances (Appendix A) or analytes at concentrations higher than the
Class A threshold values or when sediment toxicity test results warrant. The analysis shall
characterize the extent of potentially toxic water quality conditions that may result from
remobilization of contaminants during dredging or management activities. This determination
shall be made by the Divisions on a case-by-case basis and shall include consideration of the
following:

I'The nature of sediment contamination
I Proximity of sensitive habitats or water use areas (beaches, water intakes, etc.)
I Proximity of sensitive life stages of important biological resources.

Information such as sediment chemical and physical characteristics may be used to assess the
potential impacts at the dredging or management site. Qualitative assessments which
compare the proposed project to similar projects, for which field monitoring results are
available, may also be considered.

1. Mathematical Models.

In some cases, mathematical models can be used to calculate contaminant or suspended
solids concentrations at the boundaries of a defined mixing zone. If, based on characterization
of sediments or whole sediment chemistry or toxicity tests, it is determined that the sediments
are or have the potential to be toxic to aquatic life, then the Divisions may require the applicant
to study the proposed dredge activity with the use of an appropriate model. The model should
be used to determine whether predicted water quality conditions at the edge of the allowable
mixing zone will comply with conditions in the 401 Certification or dredging permit. The
applicant may choose to use an existing model or may have a model developed for the
particular location.

Most of the existing sediment dispersion models are designed for the specific situations of
open water disposal in the ocean, barge overflow, or return water from an upland disposal
facility. These models are complex and have limits on their applicability. USACE Automated
Dredging and Disposal Alternatives Management System (ADDAMS) models are available on
the USACE web page and can be downloaded onto a personal computer.

The following guidelines apply to the use of mathematical models:

1lf one of the existing mixing zone models is used (e.g. ADDAMS, CORMIX), then all
input parameters and model runs should be provided to the Division of Water for review.
If a new mixing zone model is developed for a particular site, the model and all
documentation (including input parameters, model runs and analysis) should be
provided to the Division of Water for review prior to acceptance of the predicted results.
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ISome available models will predict concentrations of chemicals at the edge of the
defined mixing zone. These predicted concentrations should be compared to the water
quality standards (6NYCRR Parts 700-706) to ensure standards are not exceeded
outside this mixing zone.

ISome available models will predict acute or chronic toxicity at the edge of the defined
mixing zone. The predicted results should be compared to existing standards for
toxicity.

IThe predicted conditions at the boundary of the mixing zone should be evaluated
based on proximity to sensitive habitats or water use areas.

IThe model should be verified as appropriate for use in the particular flow situation.
Some mathematical calculations for mixing can be used for steady state or non-complex
flow conditions. However, tidally influenced rivers and estuaries are, by definition,
complex flow conditions.

I'The results of the model should be reproducible. A model cannot be used to predict
conditions at the boundary of a mixing zone until it has been adequately calibrated.
IModel predictions should be verified by real-time sampling.

D. Monitoring Requirements.

A permit or certification for dredging and dredged material management may contain a number
of performance requirements. If water quality monitoring is required to ensure compliance with
these requirements, then the applicant, in consultation with the Divisions, should propose
appropriate monitoring locations (including background sample location), action levels, and
contingency requirements (i.e. corrective actions to be taken if monitoring reveals
exceedances of water quality limits) for dredging and management operations, with final
approval by the Divisions. The frequency and location of sample collection and the scheduled
reporting of analytical results will be included in the permit and will be decided on a case-by-
case basis. Monitoring may be biased toward a more intense monitoring effort during the early
phases of a project. After consistent, satisfactory performance has been demonstrated, the
Divisions would have the option of decreasing monitoring frequency. Any required field
measurements or observations, including turbidity, should be reported to the Divisions within
24 hours. Sample analysis shall be undertaken at an environmental laboratory approved by
the New York State Department of Health (ELAP). All laboratory results of analyses shall be
transmitted to the Divisions electronically or by fax or overnight mail within ten working days of
sample collection and immediately followed by a mailed copy. When the sediments to be
dredged are highly contaminated, the permit may be conditioned to require a shorter turn
around time for the transmission of required water column and/or effluent analysis results.
This turn-around time shall be decided on a case-by-case basis. The permittee should identify
any exceedances of the limit for suspended solids or of any other required monitoring
parameter. The permittee should also include a description of the exceedance, its cause, and
identify the corrective actions that were taken at the time of the exceedance. Typical
monitoring requirements are as follows:

1. Total Suspended Solids
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Total suspended solids concentrations may be measured directly through laboratory analysis,
or a correlation may be derived for suspended solids and NTU. NTU may be measured in the
field using one of a variety of available meters or sensors. An appropriate number of samples
must be collected to make a statistical correlation between these two parameters.

e For dredged material that has undergone suspended phase toxicity testing,
applicants should be required to measure the TSS and turbidity (NTU) of the full
strength suspended phase and all dilutions tested. These measurements can be
used to determine the turbidity in NTU associated with the acute or chronic toxicity
levels established for the limits of any mixing zones. Turbidity in NTU may then be
monitored in the field during any dredging or management operations.

e For dredged material that has not undergone suspended phase toxicity testing,
applicants may be expected to collect a suspended phase sample of the dredged
material, measure the TSS and turbidity, and determine if there is a correlation
between the two measurements following the method in Thackston and Palermo
“Improved Methods for Correlating Turbidity and Suspended Solids for Dredging
and Disposal Monitoring” -1998. In accordance with this method, the applicant
may be expected to provide the turbidity in NTU that is associated with TSS levels
of 50 and 100 ppm above background.

2. Dredging Area

e The dredging area may be monitored for water quality parameters of concern (e.g.,
water quality limiting substances (see Appendix A) or substances identified at
concentrations greater than Class A threshold values), for total suspended solids
(TSS) at locations approved by the Divisions, or to ensure compliance with mixing
zone limits. If a mixing zone limit was set using a mathematical model, TSS or
turbidity monitoring requirements may be waived after real-time sampling verifies
model predictions.

e The dredging area should be routinely inspected for compliance with general and
special permit conditions for protection and restoration of habitat.

e The post-dredging sediment surface may be sampled and analyzed for sediment
quality parameters and other contaminants of concern to assure that their
concentrations do not exceed pre-dredging levels. This may be required if initial
sampling and analysis of the sample segment representing the top six inches of the
sediment to be exposed after dredging (see Chapter I, Section B.2.a) indicates an
increased risk of contaminant exposure. See Application of Sampling Results
(Chapter lll, Section B.3) for options to prevent or limit exposure.

3. In-water/Riparian Placement Area

e In-water placement should be monitored for total suspended solids (TSS),
settleable solids and other water quality parameters of concern (e.g., water quality
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limiting substances (see Appendix A) or substances identified at concentrations
greater than Class A threshold values) at locations approved by the Divisions.

e For any capped in-water placement area, physical inspections that are
supplemented, if necessary, by bathymetric surveys should be conducted
periodically and after major storm events to detect loss of cap integrity.

e For riparian diked sites or confined disposal facilities, overflow should be routinely
monitored at the point of discharge (e.g. at the weir) for turbidity, total suspended
solids, settleable solids and other water quality parameters of concern, to assess
effectiveness of retention time for prevention of sediment and associated
contaminant transport back into surface waters.

e For riparian diked sites or confined disposal facilities, the effluent plume should be
visually monitored daily with periodic verification of total suspended solids
concentrations. |If there is a visible plume outside the mixing zone, the permittee
should take action to rectify the situation. If there are water quality limiting
substances in the dredged sediment or levels in the sediment at higher
concentrations than Class A threshold values, the permittee may be required to
monitor for these parameters at the edge of the mixing zone at the frequency
deemed appropriate by the Divisions. Samples should be collected until there is no
longer a discharge of effluent from the site or until the site has been modified to
prevent further discharge to the waterway. The analytical laboratory quantitation
levels for monitored parameters must be low enough to allow a meaningful
evaluation of the concentration of the analytes.

E. Violations

Exceedance of state water quality standards may subject the permittee to a monetary fine,
corrective or mitigation action, or other enforcement action by the Department.

Permits or certifications containing conditions with emission, discharge or other monitoring
limits (i.e., for turbidity) should state that exceedances of such limits require that corrective
measures be implemented immediately and a report e-mailed, faxed or overnight mailed to the
appropriate Department personnel within 24 hours. For subsequent exceedances, the
Certificate should require the permittee to immediately stop the activity causing the
exceedances, and e-mail, fax or overnight mail notification to appropriate Department
personnel within 24 hours. Such notification should contain a plan for corrective measures.
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APPENDIX A POTENTIAL WATER QUALITY LIMITING
SUBSTANCES
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Potential Water Quality Limiting Substances are substances that cause Water Quality Limiting
Segments for different water bodies throughout the State. The definition of Water Quality
Limiting Segments is as follows: “A designated portion of a water body where water quality
does not meet applicable standards, or is not expected to meet applicable standards, even
after the application of technology based treatment requirements by industry and secondary
treatment by municipalities.” This definition can be found in TOGS 1.3.1 - Total Maximum
Daily Loads and Water Quality Based Effluent Limits.

Potential Water Quality Limiting Substances as of July 2001

For the Upper Hudson, Mohawk and Lower Hudson Basins, the following are potential
or actual water quality limiting substances: mercury, copper, cyanide, iron, lead and PCB

For the St. Lawrence River PCB’s and PAH’s are water quality limiting substances.

For the Grass River cadmium, copper, cyanide, fluoride, iron, lead, sulfide, surfactants,
zinc and phenols are water quality limiting substances.

For the New York Harbor mercury is water quality limiting and there is a fish advisory for
PCB’s. Other chemicals of concern are dioxin/furan’s, PAH’s and chlordane.

For the Genesee River Basin phenolics, chlorinated phenolics, cobalt, cyanide,
hydroquinone, lead, 1,1,1-trichloroethane, dichlorobenzene, cadmium, tetrachloroethylene and
copper are water quality limiting substances.

For the Lake Ontario Basin 1,1-dichloroethylene, 1,2-dichloropropane, dimethylaniline,
ethylene glycol, acrylonitrile, bis-(2ethylhexyl) ether, 2,4-dichlorophenol and 2,6-dinitrotoluene
are water quality limiting substances.

For the Allegheny River Basin copper, phenol and nickel are water quality limiting
substances.

For the Lake Erie-Niagara River Dbasin chrysene, benz(a)anthracene,
hexachlorocyclohexane, PCB’s, endosulfan, heptachlor, DDT, hexachlorobenzene and
phenolics are water quality limiting substances.

For the Susquehanna River Basin - copper, cyanide, and iron are water quality limiting
substances. In addition:
e Cadmium, lead, selenium and phenols are water quality-limiting downstream of
Cortland.
e Cadmium is also water quality-limiting downstream of the Amphenol Corp.
discharge at Sidney.
e  Mercury is water quality-limiting downstream of the Binghamton-Johnson City STP.
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For the Chemung River Basin - antimony, cadmium, copper, cyanide, lead, iron, and
thallium are water quality limiting substances. In addition:

e Nickel, silver, zinc and fluoride are water quality-limiting downstream of the
Toshiba, Westinghouse, Cutler-Hammer complex.

e  Mercury, nickel, silver and zinc are water quality-limiting downstream of the Facet
Enterprises hazardous waste remediation site on Mays Creek.

For the Seneca-Oneida-Oswego River basins cyanide, mercury, iron, aldrin, PCB’s,
dichlorobenzenes, and phenols are water quality limiting substances. In addition:

e Cadmium is water quality-limiting in the Onondaga Lake sub-basin while lead and
trichloroethylene are water quality-limiting in the Ley Creek sub-sub-basin.

e Lead is water quality-limiting in the Owasco Lake sub-basin and in the Skaneateles
Creek sub-basin.
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APPENDIX B VARIOUS METHODS FOR
CALCULATING HOW MANY SAMPLES SHOULD BE
COLLECTED TO CHARACTERIZE A DREDGE SITE
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Balduck's Method

The method of gridded sampling proposed by Balduck, 1992 (in Keillor 1993) may be
used for dredge site characterization with certain modifications based on site size,
dredge history, environmental flags (e.g., fish advisory), and the presence or absence of
potential pollutants in the drainage basin or local environment. The Balduck equation
considers the area (not volume) to be dredged and is used only to determine the
number of sediment cores to be collected to provide spatially representative sampling of
the dredge site. Core sample depth and segmentation guidelines are described in
Chapter II, Section B.2.

Balduck's equation, modified for English units, is:

1
N= 30 L)(————))°=
(DDEBO)((W(L)( 1.2x106))
where
N = the total number of coring (sampling) stations;

1 = factor to convert square yards into square kilometers;
1.2X10°

W = the width (in yards) of a single dredge area or the widest dredge area where there
are multiple areas to be dredged;

L = the length (in yards) of a single dredge area or the sum of the lengths of the parts of
a combined dredge area;

Df = a dredge factor consisting of a multiplier (unitless) from 1 to 3 based on the site's

dredging, environmental or pollutant history and other case-specific factors discussed
below.
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Table B-1: Balduck Method for Selection of Sample Size
Number of Samples for Analysis per Area (sq. yds.) to be Dredged

Balduck Method
Dredging Area (sg. yds.) Number of Samples Number of Samples Number of Samples

Df=1 DFE=2 Df=3

5,000 - 10,000 5-6 10-12 15-18

10,000 - 20,000 6-7 12-14 18-21

20,000 - 30,000 8-9 16 - 18 24 - 27

30,000 - 50,000 9-10 18-20 27 -30
50,000 - 65,000 11 22 33
65,000 - 85,000 12 24 36
85,000 - 100,000 13 26 39
100,000 - 130,000 14 28 42
130,000 - 160,000 15 30 45
160,000 - 200,000 16 32 48
200,000 - 230,000 17 34 51
230,000 - 280,000 18 36 54
280,000 - 330,000 19 38 57
330,000 - 380,000 20 40 60
380,000 - 440,000 21 42 63
440,000 - 500,000 22 44 66
500,000 - 580,000 23 46 69
580,000 - 650,000 24 48 72
650,000 - 750,000 25 50 75
750,000 - 830,000 26 52 78
830,000 - 930,000 27 54 81
930,000 - 1,030,000 28 56 84

Df equals 1 for sites:
Twith no previous sediment data; and

I'no suspected likelihood of appreciable contamination.

Df equals 2 for sites:
Twith no previous sediment data; but

Twhere there is a likelihood of contamination based on history of surrounding
land uses (e.g., heavy industry), spills, observed environmental stresses; and
dredging has occurred within the last five years; or

Inear particularly sensitive features, e.g., water supply intakes, unique habitats.
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Df equals 3 for sites:
Twith documented contamination from past sediment data; or

Tin areas of established fish advisories or spills or site-specific contamination of
concern (e.g., copper, mirex, dioxin, PCB's) in the drainage basin; or

Twhere there is a likelihood of contamination and dredging has not occurred in
the last five years.

NOTE:

Df of 0.5 where:
Iprevious data show no contamination.

Ithere is no likelihood of contamination.

SORENSEN

A Dutch formula for estimating sample density for conventional maintenance dredging was
proposed by Sorensen (1984). The formula is as follows:

o (A o5 do_33)
N =3 + |: 50

where

N = number of cores
A = area (sg. Meters)
d = depth (meters)

ENVIRONMENT CANADA

An Environment Canada method for selecting the number of samples was presented by
Macknight (1991). These guidelines call for calculating the dimensions of a sampling block
(grid rectangle), using1000 cubic meters as a sampling block volume. For larger areas, this
method calls for more samples than the other two methods. For small dredge areas, fewer
samples would be suggested. The Canadian method calls for a sample in the center of each
1000 cubic meter block and is less random that the other two methods.

For more information on this method see: Mudrock A + S.D. MacKnight, 1991. Handbook of
Techniques for Aquatic Sediments Sampling. pp.210. CRC Press, Boca Raton, FL.
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APPENDIX C SEDIMENT SAMPLING
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Table C-1

QC SAMPLES FOR SEDIMENTS

Sample Purpose Collection Documentation
Type
Duplicate Check laboratory and 1 sample per week or | Assign two
field procedures 10% of all field separate sample
samples, whichever is | numbers, submit
greater blind to the lab
Equipment | Check field Collect when sampling | Assign separate
(Rinseate) | decontamination equipment is sample number
Blank procedures decontaminated and
reused in the field.
Matrix Spike | Required by laboratory 1 sample per twenty Assign both
and Matrix | protocols. sediment samples samples the same
Spike sample number.
Duplicate Indicate MS/MSD
(MS/MSD)* on chain-of-custody

form.
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Table C-2

SAMPLE CONTAINERS AND VOLUMES FOR SEDIMENT SAMPLES

Type of Analysis

Type and Size of
Container

Number of
Containers and
Sample Volume

(per sample)

Purgeable
(Volatile) Organics

2-0z. glass jar with Teflon
lined cap

Two; fill completely

Extractable

8-0z. amber glass jar with

One; fill completely

Organics, Teflon-lined cap
Dioxin/Furan
Pesticides/PCBs
Metals 8-0z. glass jar with Teflon- One; fill half full
lined cap
Table C3
SAMPLE PRESERVATI ON AND HCOLDI NG Tl MES
FOR SEDI MENT SAMPLES
Par amet er Preservative Maxi mum H(l)l di ng
Ti e
Vol ati | es Cool to 4 C 7 days
PCBs/ Pesti ci des Cool to 4 C Extract within 5 days, analyze within 40
days
Extract abl e organics Cool to 4 C Extract within 5 days, analyze within 40
days
Metal s Cool to 4 C 6 nont hs
Mer cury Cool to 4 C 26 days
Di oxi n/ Fur an Cool to 4 C Extract within 30 days, analyze within 1
year

' Holding times are based on verified time of sample receipt (VTSR). Source NYSDEC Analytical

Services Protocol.

51




WORK ORDER #:

CUSTODY No:
PROJECT:
SAMPLED BY:
LOCATION:

CHAIN OF CUSTODY RECORD

SAMPLE

NUMBER DATE

TIME

SAMPLE LOCATION

MATRIX

COMPOSITE OR

FIELD
MEASUREMENT

No. OF
CONTAINERS

ANALYSIS REQUIRED

REMARKS (PRESERVATION,
ETC.)

RELINQUISHED BY: (Signature) DATE: ITIME: RECEIVED BY: (Signature) [RELINQUISHED by: (Signature) DATE: ITIME: RECEIVED BY: (Signature)
RELINQUISHED BY: (Signature) DATE: [TIME: RECEIVED BY: (Signature) [RELINQUISHED by: (Signature) IDATE: ITIME: RECEIVED BY: (Signature)
RELINQUISHED BY: (Signature) DATE: [TIME: RECEIVED BY: (Signature) [SHIPPED / DELIVERED: DATE: [TIME:
RELINQUISHED BY: (Signature) DATE: TIME: RECEIVED BY: (Signature) [REMARKS:

RELINQUISHED by: (Signature) ?m; TIME: RECEIVED FOR LABORATORY BY: (Signature)
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Sampling Procedures

Core Samples

Sediment cores should be collected using a vibra-coring apparatus, or other appropriate coring
device. Selected equipment is to be used in accordance with the manufacturer's instructions. Clean,
decontaminated core tube liners must be used. The bottom of the coring tube liner should be
immediately capped and taped upon removal of the coring apparatus from the water. The core tube
liner should then be removed from the coring apparatus and its top immediately capped and taped.

The core tube liner and boat deck should then be rinsed with ambient water to reduce the risk
of contaminated sediments becoming airborne as they dry.

A visual inspection of the sediment cores should then be performed. Individual horizons or
strata within each core should be measured, along with the overall core length. These
measurements and all significant features should be documented in a field notebook. The field
notebook should also document the date, time, and location of each sample collected. Using a
permanent marker, the date, time, and sample location should also be recorded on the sediment core
tube liner. High resolution photographs of the cores may be taken.

The sediment core (or segment if appropriate) should be emptied into a clean tub and mixed
with a clean spatula made of appropriate material. Generally sediment to be analyzed for trace
metals should not come into contact with metals and sediment to be analyzed for organic compounds
should not come into contact with plastics. When the sediment appears mixed to a uniform color and
consistency, a clean scoop should be used to place the material into acid washed wide mouth glass
jars with Teflon® lined screw lids. After a jar is capped and labeled, it should be immediately placed
on ice in a cooler.

All sample containers should be labeled using a permanent marker to indicate the date, time,
and sampling location. This information should then be recorded in a field log book and on a chain of
custody form which will follow the samples. Sediment material not placed in sample bottles should be
returned to the location from which it was collected. All sample bottles should be placed in coolers
with ice and delivered to the laboratory via overnight delivery service.
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Sediment Data Qualifiers

Qualifiers for Organics Analyses

Value

If the result is a value greater than or equal to the quantification limit, report the
value.

Indicates compound was analyzed for, but not detected.
Indicates an estimated value.
Indicates presumptive evidence of a compound.

This flag is used for a pesticide/Aroclor target analyte where there is greater than
25% difference for detected concentrations between the two GC columns (see
Form X). The lower of the two values is reported on Form | and flagged with a
“P”.

This flag applies to pesticide results where the identification has been confirmed
by GC/MS.

This flag is used when the analyte is found both in the associated blank and in
the sample.

This flag identifies compounds whose concentrations exceed the calibration
range of the GC/MS instrument for that specific analysis.

This flag identifies all compounds identified in an analysis at a secondary dilution
factor. If a sample or extract is re-analyzed at a higher dilution factor, as in the
“E” flag above, the “DL” suffix is appended to the sample number on the Form |
for the diluted sample, and all concentration values reported on that Form | are
flagged with the “D” flag. This flag alerts data users that any discrepancies
between the concentrations reported may be due to dilution of the sample or
extract.

NOTE: These qualifiers do not apply to the PCB congener method 1668, but are applicable to
the recommended PCB method 8082.

Qualifiers for Metals Analyses

B

The reported value is less than the Contract Required Detection Limit but greater
than the Instrument Detection Limit.

The Analyte was analyzed for but not detected, i.e., less than the Instrument
Detection Limit.

The reported value is estimated because of the presence of an interference.
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Glossary of Selected QA/QC Terms
(source: NYSDEC ASP, 10/95)

Analytical Services Protocol (ASP) - the collection of analytical methods and corresponding
reporting and quality control procedures that has been adopted by the Division of Water.

Contract Required Quantitation Limit (CRQL) - minimum level of quantitation acceptable under
the ASP.

Equipment Rinseate - a sample of analyte-free media which has been used to rinse the
sampling equipment. It is collected after completion of decontamination and prior to sampling.
This blank is useful in documenting adequate decontamination of sampling equipment.

Field Blank - any sample submitted to the laboratory identified as a blank prepared in the field.
The purpose of the field blank is to document whether or not there was contamination
introduced in the collection of the sample.

Field Duplicates - an additional sample taken from the same homogenized sample and sent to
the analytical laboratory for identical analysis.

Holding Time - the elapsed time, expressed in days, from the date of receipt of the sample by
the laboratory until the date of its preparation (digestion, distillation or extraction) and/or
analysis.

Matrix - the predominant material, component, or substrate (e.g., sediment) of which the
sample to be analyzed is composed. Matrix is not synonymous with phase (liquid or solid).

Matrix Spike (MS) - aliquot of a sample fortified (spiked) with known quantities of specific
compounds (target analytes) and subjected to the entire analytical procedure in order to
indicate the appropriateness of the method for the matrix by measuring recovery. The spiking
occurs prior to sample preparation and analysis. A matrix spike is used to document the bias
of a method in a given sample matrix.

Matrix Spike Duplicate (MSD) - a second aliquot of the same matrix as the MS that is spiked
with identical concentrations of target analytes as the MS, in order to document the precision
and bias of the method in a given sample matrix.

Method Detection Limit (MDL) - the minimum concentration of a substance that can be
measured and reported with 99% confidence that the analyte concentration is greater than
zero.

Minimum Quantitation Limit - the minimum level that an analyte can be quantitated within a
specified precision.

Percent Moisture - an approximation of the amount of water in a sediment sample made by
drying an aliquot of the sample at 105 °C. The percent moisture determined in this manner
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also includes contributions from all compounds that may volatilize at or below 105 °C,
including water. Percent moisture may be determined from decanted samples and from
samples that are not decanted.

Practical Quantitation Limit (PQL) - is the lowest level that can be measured within specified
limits of precision during routine laboratory operations on most effluent matrices.

Project - single or multiple data collection activities that are related through the same planning
sequence.

Replicate - independent samples which are collected as close as possible to the sample point
in space and time. They are two separate samples taken from the same source, stored in
separate containers, and analyzed independently at the same laboratory. These replicates are
used to characterize sediment heterogeneity.

Semivolatile Compounds - compounds amenable to analysis by extraction of the sample with
an organic solvent. Used synonymously with Base/Neutral/Acid (BNA) compounds.

Tentatively Identified Compounds (TICs) - compounds detected in samples that are not target
compounds, internal standards or surrogate standards. Up to 30 peaks (those greater than
10% of peak areas or heights of nearest internal standards) are subjected to mass spectral
library searches for tentative identification.

Time - when required to record time on any deliverable item, time shall be expressed as
Military Time, i.e., a 24-hour clock.

Trip Blank - a sample of analyte-free media taken from the laboratory to the sampling site and
returned to the laboratory unopened. A trip blank is used to document contamination
attributable to shipping and field handling procedures.

Validated Time of Sample Receipt (VTSR) - the date on which a sample is received at the
laboratory facility, as recorded on the shipper’s delivery receipt and chain-of-custody.

Volatile Compounds - compounds amenable to analysis by the purge and trap technique.
Used synonymously with purgeable compounds.

Wet Weight - the weight of a sample aliquot including moisture (undried).
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APPENDIX D TEQ CALCULATION FOR DIOXIN/FURAN
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The 2,3,78-TCDD equivalent for a congener is obtained by multiplying the concentration of that
congener by its Toxicity Equivalency Factor (TEF) from the table below. The TEQ is the sum of the
products.

CONGENER TEF
2,3,78 -Tetrachlorodibenzo-p-dioxin 1
1,2,3,7,8-Pentachlorodibenzo-p-dioxin 0.5
1,2,3,4,7,8-Hexachlorodibenzo-p-dioxin 0.1
1,2,3,6,7,8-Hexachlorodibenzo-p-dioxin 0.1
1,2,3,7,8,9-Hexachlorodibenzo-p-dioxin 0.1
1,2,3,4,6,7,8-Heptachlorodibenzo-p-dioxin 0.01
Octachlorodibenzo-p-dioxin 0.001
2,3,7,8-Tetrachlorodibenzofuran 0.1
1,2,3,7,8-Pentachlorodibenzofuran 0.05
2,3,4,7,8-Pentachlorodibenzofuran 0.5
1,2,3,4,7,8-Hexachlorodibenzofuran 0.1
1,2,3,6,7,8-Hexachlorodibenzofuran 0.1
2,3,4,6,7,8-Hexachlorodibenzofuran 0.1
1,2,3,7,8,9-Hexachlorodibenzofuran 0.1
1,2,3,4,6,7,8-Heptachlorodibenzofuran 0.01
1,2,3,4,7,8,9-Heptachlorodibenzofuran 0.01
Octachlorodibenzofuran 0.001

TEQ calculation as per: NATO.1988. International Toxicity Equivalency Factors (I-TEF) Method of
Risk Assessment for Complex Mixtures of Dioxins and Related Compounds. North Atlantic Treaty
Organization. Report Number 176.

Known standards and guidelines are based on the method outlined above. In 1998 an expert
meeting of the WHO was held to derive consensus TEF’s for dioxins/furans and dioxin-like PCB’s. A
new list of TEF’s was recommended which included values for humans, mammals, fish and birds. A
copy of these numbers is available in:

Environmental Health Perspectives, December 1998. Toxic Equivalency Factors (TEFs) for PCB's,
PCDD’s, PCDF’s for Humans and Wildlife. Volume 106, Number 12.
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APPENDIX E SUM OF PAH’S
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PAH’s in sum of PAH’s

Acenaphthene
Acenaphthylene
Anthracene
Benz(a)anthracene
Benzo(b)fluoranthene
Benzo(k)fluoranthene
Benzo(g,h,i)perylene
Benzo(a)pyrene
2-Chloronaphthalene
Chrysene
Dibenz(a,h)anthracene
Fluoranthene

Fluorene
Indeno(1,2,3-c,d)-pyrene
2-Methylnaphthalene
Naphthalene
Phenanthrene

Pyrene

The sum of the concentrations of these eighteen PAH analytes are used to calculate the sum of PAH
for Table 2. If one or more analytes are missing from the list, sum the remaining analytes for the
calculation of sum of PAH.
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APPENDIX F BIOLOGICAL TESTING OF DREDGED
MATERIAL
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Although the Divisions do not routinely require biological testing, the Army Corps of Engineers
(USACE) may require applicants to conduct a suite of biological tests to support their federal
dredging permit application. If such test results are available and considered sufficient to
characterize the material to be dredged, and especially if open water placement is planned, the
Divisions may elect to use this information in lieu of or in addition to whole sediment chemistry
analytical results to make permit decisions. The following sections describe biological testing and
the application of test results.

A. Water Column (Suspended Phase) Evaluations

Federal dredging guidance requires preparation of a suspended particulate phase for
bioassay testing with water column organisms. The suspended phase is the supernatant after 1
hour of settling following 30 minutes mixing of 1 part of sediment with 4 parts of dredging site water.
Dilution series of 100, 50, 10 and 0% are prepared for the suspended phase toxicity tests to enable
calculation of an LC-50 or EC-50 for three test organisms. The results of these toxicity tests can be
used after applying mixing considerations and resource concerns at the dredging and placement
sites. Water chemistry elutriate analyses are also conducted on a filtrate (0.45 um filter) of the
suspended particulate phase to compare with water quality criteria. The results of both tests above
are interpreted by USEPA/USACE using numerical modeling methods which simulate the hydrology
and topography at the placement site. In federal determinations, the measured toxicity in the
suspended phase has a 0.01 safety factor applied to calculate a Limiting Permissible Concentration
(LPC), which is then applied in a mixing model to determine compliance with a 4 hour mixing zone
at the placement site. For evaluations of dredging and placement operations, the LC/EC-50s and
elutriate results can be applied by using a mixing zone analysis as described in Chapter V, Section
C.

B. Benthic (Solid Phase) Evaluations

In federal dredging assessments, test results are compared to organisms exposed to a
reference sediment for a designated placement site. Both the solid phase toxicity and
bioaccumulation test results can be evaluated with regard to the potential for adverse impacts from
newly exposed sediments at the dredge site, resettling of suspended solids at the dredge site, and
at the in-water placement site.

i. Solid phase toxicity tests

When low reference survivorship is allowed to be used to evaluate the tests (a 20%
difference from reference is allowed for amphipod test, and there is no established limit for
reference survivorship), this should be considered in light of what would be an acceptable
reference result for the dredging and placement sites. Significant toxicity in federal solid
phase tests typically disqualifies dredged material from in-water placement. Disposal of such
material within any State aquatic site would require positive placement, a comprehensive
capping program and significant coordination. Any such project would be likely to require all
available BMP permit conditions.
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A lack of toxicity in solid phase tests does not itself automatically allow dredged material to
be considered class A, as toxicity may still be demonstrated in the suspended phase or in the
bioaccumulation portion of the solid phase tests. In addition, sediment quality thresholds
may be exceeded to such an extent that the material cannot be confidently described as
Class A.

The toxicity tests will be based on acute effects and follow EPA and ASTM standard
methods. Using freshwater sediments, the test species should be Hyalella azteca and
Chironomus tentans (ASTM Method E 1706). The endpoint for Hyalella is survival, while
Chironomus is growth (weight) and survival. These species are recommended because they
are widely used, easy to culture, and are highly tolerant to changes in grain size. The test
should consist of five replicate samples for statistical comparison and be conducted in
accordance with the standard methods. The results of the test should indicate whether the
test sediments are statistically different from the reference sediment. ASTM (E 1383)
provides ways to calculate these results.

For marine sediments, the acute toxicity bioassay test species should be the
amphipod Ampelisca abdita (ASTM Method E 1367) and a polychaete Neanthes
arenaceodentata (ASTM Method E 1611) or the mysid shrimp Mysidopsis bahia. Survival is
the endpoint for these two species using the 10-day test. The results of these two tests
should indicate whether the test sediments are statistically different from the reference
sediment. ASTM (E 1383) provides ways to calculate these results. A solid phase chronic
toxicity test using Leptocheirus has been developed by EPA. This test is outlined in
“Methods for Assessing the Chronic Toxicity of Marine and Estuarine Sediment-associated
Contaminants with the Amphipod Leptocheirus plumulosus EPA/600/R-01-020, March 2001.”
Since this test is relatively new, it may not be cost effective for the applicant. However, the
applicant has the option to use this chronic test to support the results of other biological tests.

These biological testing protocols are further detailed in a NYSDEC Division of Water document
“Biological Assessment of Sediments in New York State - 1998".

ii. Solid phase bioaccumulation assays

Federal bioaccumulation testing for dredged material typically includes an extensive list of
bioaccumulative contaminants of concern. Effects-based (ecological or human health) limits
derived from scientific literature, as well as exposure considerations, are used to develop
tissue guidelines. Divisions will need to consider any available field background tissue
concentrations and exposure considerations for the dredging and placement sites to evaluate
potential bioaccumulation impacts. To independently evaluate the toxicological aspects,
literature values should be selected from studies that compared effects to tissue
concentrations, as opposed to exposure water concentrations. For some contaminants, data
for organisms that are as close as possible to, but not necessarily the same as the species at
risk, will need to be used.
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GLOSSARY

ambient conditions - the conditions present at a given site based on chemical, physical and biological
assessments.

anaerobic - able to live, and grow in the absence of free oxygen.
baffle - a device (as a plate, wall or screen) to deflect, check, or regulate flow.
beneficial use - material being used beneficially pursuant to section 6 NYCRR Part 360-1.15 and

removed from the definition of a solid waste, and therefore the jurisdiction of Part 360, as per 6
NYCRR Part 360 - 1.2(a)(4)(vii).

benthic - of, relating to, or occurring at the bottom of a water body; relating to sediments.
benthos - organisms that live on or in the bottom of a water body.

best management practices (BMPs) - methods and measures employed during dredging or dredged
material management to minimize adverse environmental impacts.

bioaccumulation - the progressive increase in the amount of a chemical in an organism through any
route including respiration, ingestion, or direct contact with sediment or water.

borrow pit - an excavated area where material has been dug for use at another location.

confined disposal facility - for the purposes of this TOGS, a diked area, either in-water or in a riparian
area, used to contain dredged material.

containment area - any location or site used for the permanent or temporary placement of dredged
material which may or may not have structures designed to prevent contact with water or terrestrial
environment.

data qualifier - a word or symbol that limits or modifies the meaning of analytical results.

dewatering - the practice of removing water from a waste product or dredged material , which can be
performed actively or passively.

dioxin - a toxic chlorinated hydrocarbon which occurs as an impurity in the herbicide 2,4,5-T.
dredging - for the purposes of this document the term dredging includes all in-water activities
designed to move or remove sediment. Examples of such activities include but are not limited to

mechanical and hydraulic dredging, mechanical plowing, trenching and jetting.

dredged material - the sediments under a body of water removed during a dredging operation and
displaced or removed to a management location.
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effluent - waste material discharged into the environment, especially when serving as a pollutant;
applies to the water discharged over the weir of a confined disposal facility for dredged material or
from a dredged material dewatering facility.

fines - sediment (silt and clay) that passes through the 200 U.S. standard sieve mesh or material with
a grain size of 0.0625 mm or less.

quidelines - are published in TOGS and other internal documents but do not have the force and effect
of a law.

quidance - refers to either national or regional implementation manuals developed to assist the
evaluator in making technical decisions.

hazardous waste - any material meeting the definition of a hazardous waste as defined in 6NYCRR
part 371.

homogenize (as in sample homogenization) - to make more uniform throughout in texture, mixture,
quality, etc. by breaking down and blending the particles.

hydraulic dredging - removing sediment from the bottom of a water body or the sea with the use of
suction equipment.

interstitial - referring to the interstices, or pore spaces in rock, soil, or other material subject to filling
by water.

littoral - a coastal region; the shore zone between high and low watermarks.
loading - the quantity of a material or substance entering a system.

mixing zone - the area in a water body where a temporary exceedances of water quality standards
resulting from short-term disruptions to the water body caused by dredging or the placement of
dredged material will be accepted.

modeling - a system of postulates, data, and inferences presented as a mathematical description to
both describe and predict a system which can not be easily observed.

navigable waters (of the State) - (NY State definition) means all lakes, rivers, streams and other
bodies of water in the State that are navigable in fact or upon which vessels with a capacity of one or
more persons can be operated notwithstanding interruptions to navigation by artificial structures,
shallows, rapids or other obstructions, or by seasonal variations in capacity to support navigation. It
does not include waters that are surrounded by land held in single private ownership at every point in
their total area.

navigable waters - (EPA definition) means the waters of the United States, including the territorial
seas.
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outfall - the mouth of a drain or sewer.

parameter of concern - a substance that exceeds a threshold value for assessment.

persistent - refers to the transformation half life of a chemical in the environment (EPA defines as
greater than 6 months in soils and sediment).

polychlorinated biphenyls (PCBs) - one of several aromatic compounds containing two benzene
nuclei with two or more substituent chlorine atoms. They are colorless, toxic, viscous liquids.
Because of their persistance and ecological damage from water pollution, their manufacture has been
discontinued in the US (1976).

polycyclic _aromatic _hydrocarbons (PAHS) - hydrocarbons are an organic compound consisting
exclusively of the elements hydrogen and carbon. Polycyclic hydrocarbons are made up of four or
more ring structures. Aromatic refers to their strong and not unpleasant odor. PAH’s are derived
principally from petroleum and coal tar sources and some have demonstrated carcinogenic
properties.

protected stream - means any stream or particular portion of a stream for which there has been
adopted by the Department or any of its predecessors any of the following classifications or
standards: AA, AA(t), A, A(t), B, B(t) or C(t). Streams designated (t)(trout) also include those more
specifically designated (ts)(trout spawning).

riparian - land areas directly influenced by a body of water; usually pertains to the banks of a river,
stream, or waterway that have visible vegetation or a physical characteristic showing influence by a
water body. For the purpose of this TOGS is defined as the 100 year flood plain plus any adjacent
wetland integral to the surface water (U.S. vs. Riverside Bayview Homes, Inc., 474 U.S. 121, 106 S.
Ct. 455 (1985).

riparian diked site - see confined disposal facility.

silt - loose sedimentary material with rock particles measuring 4 to 62.5 micrometers in diameter.

sediment quality criteria - numeric, effects-based concentrations that provide an interpretive tool to
relate ambient sediment chemistry data to potential adverse biological impacts.

standard - form the legal basis for controls on the amount of pollutants entering the environment from
various sources.

stratification (of sediments) - the formation of distinct layers of sediments having the same general
composition (grain size, quality), arranged one on top of another.

substrate - the base on which an organism lives.

surfactant - a compound that reduces surface tension (as a detergent).
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Toxicity Characteristic Leaching Procedure (TCLP) - A test that measures the mobility of organic and
inorganic chemical contaminants in wastes (see - SW846 method 1311).

Total Organic Carbon (TOC) - the amount of carbon covalently bound in organic compounds.

upland - beyond the FEMA designated 100 year flood plain.

weir (controlled outlet weir) - structure which raises the water level or diverts water flow.

wetlands - under the Clean Water Act, the term wetlands means "those areas that are inundated or
saturated by surface or ground water at a frequency and duration sufficient to support, and that under
normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated
soil conditions. Wetlands generally include swamps, marshes, bogs and similar areas."

freshwater wetlands -(NYSDEC definition) - "Freshwater wetlands" or "wetlands" means lands and
waters of the state which meet the definition provided in subdivision 24-0107(1) of the Freshwater
Wetlands Act and have an area of at least 12.4 acres (approximately 5 hectares) or, if smaller, have
unusual local importance as determined by the Commissioner pursuant to subdivision 24-0301(1) of
the Freshwater Wetlands Act and 6NYCRR Part 664.

tidal wetlands -(NYSDEC definition) , Generally, tidal wetlands or wetland shall mean any lands
delineated as tidal wetlands on an inventory map and shall comprise the following classifications as
delineated on such map: Coastal fresh marsh; intertidal marsh; coastal shoals, bars and flats; littoral
zone; high marsh or salt meadow; or formerly connected tidal wetlands. Tidal wetlands are more fully
defined in ECL 8§25-0103(1) and its implementing regulations.

whole sediment chemistry - the analytical quantification of target analytes in sediments being dredged
or proposed for dredging.
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RDMP Update DRAFT PLAN

A. Introduction

This Regional Dredging Management Plan Update (‘RDMP Update’) has been prepared to
provide a comprehensive approach to the on-going dredging needs for harbor access channels
along the south shore of Lake Ontario. It provides an update and expansion of a plan

originally developed in 2000, which dealt with only a portion of the Lake Ontario shoreline.

The RDMP Update has been developed under the direction of and in cooperation with the
Counties of Orleans, Monroe, Niagara, Cayuga, Oswego and Wayne, the Town of Greece,
the City of Oswego and the Division of Coastal Resources of the New York State
Department of State. The County of Orleans administered the plan development with

funding by the participating communities and the New York State Department of State.

This RDMP Update addresses the required maintenance dredging of nineteen harbor access
channels, utilized primarily for recreational boating, along the south shore of Lake Ontario.

The location of the harbors is shown in Figure 1.

As detailed in this report, dredging needs for the Lake Ontario recreational channels are
either not being met or are being provided through private efforts, sometimes with sporadic
support from local governments. Even the channels originally constructed by the US Army
Corps of Engineers with Federal funds, which are supposed to be maintained by the Corps of
Engineers, are not automatically or regularly maintained due to budget constraints. This
situation will continue to worsen since Corps of Engineers funding for the dredging of

recreational channels is not expected to be restored.

Despite the lack of maintenance, vessel operations were able to continue in the recreational
channels since water levels on Lake Ontario were generally at or above average over the last
two decades. However, the Lake experienced below average levels during the 2011 and

2012 boating seasons, underscoring the consequences of delayed maintenance. As a result,
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Figure 1: Harbor Locations
charter boat captains reported shortened operating seasons, and there were several

groundings in the Lake Ontario channels during 2012.

Given the widely recognized need and economic importance of regular and dependable
maintenance dredging of the recreational channels, the local governments and State of New
York have worked together to formulate this RDMP Update. The plan addresses several
issues related to dredging and presents potential solutions. This includes the identification of
dredging needs, the economic benefits of a regular dredging program; the costs and potential
funding mechanism for dredging projects; the feasibility, nature and form of potential inter-
municipal cooperation; dredging priorities and scheduling; the requirements for permitting;
and alternatives for ownership, control and operation of dredging equipment.

Section B of this report details dredging needs in the participating counties and Section C
details the economic benefits provided by the harbors covered by the study, which can only
be maintained and expanded by a consistent, dependable dredging operation. It is found that
the recreational harbors within the study area are all in need of dredging as of 2012, some
with critical needs. This neglect of maintenance dredging threatens the recreational boating
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and related tourism industry, which is so important to Lake Ontario south shore communities.
The recreational boating activity in the study area harbors is estimated to generate
approximately $94 million annually in economic activity, support over 1,350 jobs, and
generate sales tax revenues of almost $3.8 million for the local counties and almost $3.8
million for New York State. This is significant on a regional basis with recreational boating
and associated tourism potentially representing a bright spot for further growth if the required
infrastructure can be maintained. Unfortunately, as also discussed later in this report, the
lack of such maintenance is already causing a curtailment in this sector of the economy.

Estimated costs for a regional dredging management program are detailed in Section D of
this report. The final annual costs for the dredging program will vary depending upon how
the program is structured. The least expensive option is for the dredging to be done directly
with purchased equipment. Under this scenario, total annual costs are estimated from
$522,000 to $776,000 with the total dependent upon whether or not the operation includes
the Genesee River and Oswego Harbor, the largest, deepest and most complex to handle. A
more expensive option is for private contracting of all dredging. Under the current range of
prices, it is estimated that such an operation would cost between $648,000 and $3.2 million
annually, again depending upon if the Genesee River and Oswego Harbor are included as
well as the final unit price obtained under bidding. It is noted that bid prices for private
dredging contracts could be reduced in the future if multi-year contracts are let, allowing

contractors to confidently invest in newer, more efficient equipment.

Potential funding mechanisms for the program are discussed and evaluated in Section E. The
focus is on local sources combined with contributions from the user community. On the
basis of the evaluation, it is recommended that the local contribution be provided through the
participating county governments while the user community contribution be provided
through an increase in the NYS DMV boating registration surcharge. It is noted in this
regard that the county contributions, which can be distributed among them in several ways,
represents only 4-6% of the sales tax revenues to the counties that is generated annually by
the recreational boating activities and that the registration surcharge represents a tiny fraction

of the cost of ownership of boats.
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Section F of this report evaluates potential forms of organization for a regional dredging
management program. These range from operations under an existing county or town to the
formation of a new public authority to the incorporation of a new not-for-profit corporation.
The evaluation includes consideration of the ability of any structure to provide focus and
responsibility for the dredging operations, the economies of scale that could be achieved with
respect to the sharing of management functions, personnel and equipment, and the flexibility
of any structure to allow for private contract dredging where feasible to help offset operating
expenses. In addition, consideration is given to the ease with which structures can be
implemented given potential political or public perception constraints. While all forms of
organization are feasible, it is recommended that a new, not-for-profit local development
corporation (LDC) be formed to implement and operate the regional dredging management
program. One of the purposes of LDC’s is to conduct public or quasi-public functions on
behalf of multiple government jurisdictions, exactly what is being proposed under the

regional dredging management program.

A potential implementation schedule is presented in Section G of this report. It is anticipated
that spin-up to full funding and full operations would take two-three years, and may be
longer if County or State legislative action is delayed. Funding for the first year is
anticipated to be provided solely by the participating counties or through a one-time Federal
or State grant. First year activities are anticipated to include formation of the LDC and its
governing Board of Directors, the hiring of an executive director, and the contract dredging
of several of the non-federal channels. With success in obtaining legislation for the
remainder of the funding, year two would include the hiring of an engineer, evaluation of
potential equipment to purchase and private contracting for the dredging of channels as

funding permits. Year three would be the first under full operations.

The recommendations for funding sources and organizational structure for a regional
dredging management program, as detailed in this report, will no doubt be modified as the
program comes to life and evolves. In addition, the pace and form of implementation will

depend on several factors, including the political will to solve the existing problem and the
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ability to raise the required funding. Establishing the program will require much effort on the
part of its organizers and supporters. Given the economic importance to the region, these

efforts are worthy of the task and have the potential to result in decades of benefit to many.

7/3/2013 -5- F-E-S ASSOCIATES



RDMP Update DRAFT PLAN

B. Dredging Needs

It is clear from the experience during the 2012 boating season that dredging of the

recreational harbors along the Lake Ontario shoreline of New York are is being neglected.

To demonstrate this, a spot survey of water depths at fifteen of the nineteen study channels
and harbors was conducted during the 2012 boating season. At each site, spot measurements
were made of the minimum water depth, which was then converted to bottom elevations
using the water level on the date of the measurement. This existing bottom elevation was
then compared to the bottom elevation desirable to support the recreational boating activity at

that location. Table 1 contains the results of this survey.

Table 1: Existing Critical Bottom Elevations
Channel/Water Body| Critical Desired Existing Max deficit (feet)
Designation Bottom Elevation | Bottom Elevation
(ft - IGLD 85) (ft - IGLD 85)
Wilson 236 239.2 3.2
Olcott Harbor 236 Zszgég_gefr:;s:zlch 2.2
Oak Orchard Harbor 236 240.2 4.2
Sandy Creek 237 239.7 2.7
Irondequoit Bay 234.3 245 10.7
Bear Creek Harbor 239.8 241.4 1.6
Pultneyville 238.3 240.6 2.3
Great Sodus Bay 233.3 236.6 3.3
East Bay 239.3 241.6 2.3
Port Bay 236.8 240.6 3.8
Blind Sodus Bay 239.3 240.9 1.6
Little Sodus Bay 236 238.8 2.8
Mexico Point 239 240.4 1.4
Port Ontario 235.3 2;%2?;22? 1.1
Sandy Pond Inlet 236.3 241.4 5.1
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As is evident from Table 1, the recreational harbors within the study area all are in need of
dredging as of 2012. This neglect of maintenance dredging threatens the recreational boating
and related tourism industry, which is so important to Lake Ontario south shore communities.
As detailed later in this report, the recreational boating industry is estimated to generate over
$90 million annually in economic activity and support over 1,277 jobs. This is significant on
a regional basis. Recreational boating and associated tourism represents a sector of the
upstate New York economy that could represent a bright spot for further growth if the
required infrastructure can be maintained. Unfortunately, as also discussed later in this
report, the lack of such maintenance is already causing a curtailment in this sector of the

economy.

The first step in the development of a regional maintenance dredging program is the
identification of on-going dredging needs. In support of this, all harbor access channels to
Lake Ontario in Niagara, Orleans, Monroe, Wayne, Cayuga and Oswego Counties have been
identified and background information on each collected. The background information was
derived from available published sources; site visits; interviews with public officials, marina
operators, yacht clubs and marine contractors; review of selected Town and County files; and
a review of NYS DEC and US Army Corps of Engineers regulatory permit files. Emphasis
was placed upon those items of relevance in determining dredging needs and operational
requirements. This includes the channel physical configuration and protection, the type and
level of use, size of vessels, sediment physical characteristics and chemical quality, and past

dredging experience including sponsoring entity, frequency, amounts, and disposal.

It is noted that internal channels within harbors, including those leading into feeder creeks
and streams, are not included as part of the RDMP Update. This is due to the overwhelming
number of such channels, the unique characteristics and needs of each, and the fact that
dredging such channels would only benefit a small, identifiable number of private docks
and/or individual marinas in most cases. In contrast, maintenance of the larger connecting
channels to Lake Ontario is expected to provide benefits to a large number of private docks,
public launches, yacht clubs and/or several marinas for each identified channel. Given these

factors, the participating communities decided at project commencement to only plan for
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dredging of the access channels leading from Lake Ontario into harbors that were included in
the 2000 RDMP as well as the Oak Orchard Harbor in Orleans County, and the Olcott and
Wilson Harbors in Niagara County. As discussed in a later section, the secondary internal
channels may be dredged, with private or local public funding, by contract with the entity
created to implement the Regional Plan, depending upon the exact organizational and
institutional form adopted. Otherwise, the internal channels can be maintained with private

or local government funding, as is done under the present circumstances.

A total of nineteen harbor access channels are included as part of this RDMP Update over the
approximately 100 linear miles of Lake Ontario shoreline in the six counties (Niagara,
Orleans, Monroe, Wayne, Cayuga and Oswego). These were each assigned a site number,
commencing with number one for the western-most harbor and progressing eastward. Table

One contains a listing of the nineteen channels.

Table 2: RDMP Update Channels
Site Channel / Waterbody Designation Municipality County
1 Wilson Harbor Wilson (T) Niagara
2 Olcott Harbor Newfane (T), Olcott (V) Niagara
3 Oak Orchard Habor Carlton (T), Point Breeze (Hamlet) Orleans
4 Sandy Creek Hamlin (T) Monroe
5 Braddock Bay Greece (T) Monroe
6 Long Pond Inlet Greece (T) Monroe
7 Genesee River Rochester (C) Monroe
8 Irondequoit Bay Irondequoit (T), Monroe
Webster (T), Penfield (T)
9 Bear Creek Harbor Ontario (T) Wayne
10 Pultneyville Pultneyville (Hamlet), Wayne
Williamson (T)
11 Great Sodus Bay Sodus Point (V), Wayne
Sodus (T), Huron (T)
12 East Bay Huron (T) Wayne
13 Port Bay Huron (T), Wolcott (T) Wayne
14 Blind Sodus Bay Wolcott (T) Wayne
15 Little Sodus Bay Sterling (T), Fairhaven (V) Cayuga
16 Oswego Harbor Oswego (C) Oswego
17 Mexico Pt. - Little Salmon River Mexico (T) Oswego
18 Salmon River - Port Ontario Richland (T) Oswego
19 Sandy Pond Inlet Sandy Creek (T) Oswego

Several additional channels connecting to Lake Ontario exist within the six counties, such as

Eagle Creek Harbor in Orleans County and Fairbanks Point/Hugh’s Marina in Wayne

7/3/2013 -8- F-E-S ASSOCIATES



RDMP Update DRAFT PLAN

County. However, these generally service a single private entity without general public
access. Given this, it is reasonable that the single private entity assumes responsibility for

dredging of the channel as part of the cost of doing business.

Relevant information for each channel included in the RDMP Update was organized into a

database. The resulting inventory database is contained in Appendix A.

Utilizing the collected information, the channels were grouped into four classes based upon
the degree of current channel stabilization, the type of sediment present, and whether utilized

for commercial shipping or not. The four classes are defined as follows:

Table 3: Channel Classification Scheme

Class Properties

| Sands and some small stone; presumed clean based on location and past experience; should be
suitable for adjacent shoreline beach nourishment or other beneficial uses.

1 Minimum stabilization consisting of partial jetties; sand and/or cobble substrate. Sediment
should be clean with some beneficially utilized in the past for shoreline nourishment with others
disposed or utilized beneficially at upland sites.

Il Sands with some fines and silts of variable quality. These sites will require at least Tier Il
sampling and testing. Expected that some of the sediment should be suitable for beach
nourishment or similar beneficial use. Remainder probably suited for construction fill, landfill
cover, or other similar use, which may not be economically feasible. Non-usable material will
likely require open lake or upland disposal.

v Stabilized Federal Projects utilized for commercial shipping. Materials contain significant
silts and clays with high nutrient/organic concentrations and traces of other contaminants.
Past disposal has been at open lake disposal sites.

Critical to the establishment of a regular dredging maintenance program is the estimate of the
amount and frequency of dredging for each of the channels. Unfortunately, it is difficult to
estimate this with complete accuracy. The primary tool utilized to estimate dredging
amounts and frequency in this effort is the past dredging history for each site, primarily
derived from regulatory permit records. However, this is inexact since some channels have
historically been better maintained than others due to available funding, local government or
private entity involvement, and political pressures. In addition, the rate of sedimentation of
each channel will depend upon weather and the resulting stream flow and lake water level
conditions, as well as manmade or man influenced factors such as physical changes to the

stream or river feeding the outlet channel and land use changes in its upstream watershed.
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Given these diverse factors, it is expected that required dredging amounts and frequencies

will vary not only channel to channel but also over time for each channel.

With an appreciation for the uncertainty involved, conservative estimates of the required

amount and frequency of dredging for each channel were made. The estimates are based

upon the available data, leavened with professional judgment, and reflect the on-going

requirements of a sustained program.

Initial dredging amounts may be higher since the

channels have been neglected of late. This may impact the initial timing or frequency of

dredging as the program spins up.

The estimated amounts and frequencies for an on-going dredging maintenance program are

given in Table 3.

Table 4: Amount and Frequency by Channel
Site Number Channel Frequency Quantity Class
(yr) (cu yd)
1 Wilson 5 15,000 i
2 Olcott Harbor 5 15,000 1>
3 Oak Orchard Harbor 5 15,000 1l
4 Sandy Creek 5 1,200 I
5 Braddock Bay 1 5,000 |
6 Long Pond Outlet 1 200 |
7 Genesee River 2 150,000 v
8 Irondequoit Bay 5 15,000 i
9 Bear Creek Harbor 10 6,000 Il
10 Pultneyville 2 500 I
11 Great Sodus Bay 5 15,000 i
12 East Bay 1 500 I
13 Port Bay 1 1,000 Il
14 Blind Sodus Bay 1 300 Il
15 Little Sodus Bay 5 15,000 i
16 Oswego Harbor 5 75,000 v
17 Mexico Point ? ? 1l
18 Salmon River/Port Ontario ? ? I
19 Sandy Pond Inlet 2 6,000 |
* Eighteen Mile Creek, including the entire Olcott Harbor and outlet, was classified as a hazardous
waste disposal site by the US EPA in March 2012 and by the NYS DEC in October 2012. The
sediments are potentially contaminated by PCB’s and metals. As such, more stringent testing is likely
to be required and disposal of the sediments could be significantly more costly than at other locations.
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As indicated in Table 3, dredging amounts for both Mexico Point and Salmon River/Port
Ontario could not be estimated. There are no records of either of these sites having been
dredged since their construction. Despite this, the Army Corps of Engineers states only that
the Port Ontario site needs sand bypassing to alleviate a buildup on the south side of the

channel, however this is not presently impeding use of the channel for navigation.

This Regional Dredging Management Plan is intended to deal with all nineteen channels
within the study area. However, the class IV channels, the Genesee River and the Oswego

Harbor, deserve a separate discussion.

Until very recently, the class IV channels have been maintained by the Army Corps of
Engineers since they both support commercial shipping operations. The Corps, however, has
indicated that they can no longer maintain these low volume commercial harbors. In 2012,
the Corps piloted a public-private partnership to dredge the Genesee River in which the
single commercial shipper utilizing the port funded the bulk of the cost.

In contrast to the other channels and harbors, the two class IV harbors generate a large
amount of spoil of low quality that is generally not suited for beneficial use. These
waterways must be maintained to minimum depths of 21 to 27 feet, far in excess of that
required for recreational use. In addition, dredging to the required depths and handling the
large volumes of spoil requires the use of equipment for dredging operations that would be
too large for use in many of the other RDMP channels. For these reasons, and the fact that
there are commercial shipping operations that may be able to fund dredging of these two
harbors, the Genesee River and Oswego harbors will be called out and treated separately in

this planning effort.

The estimated dredging amounts and frequencies in Table 4 were combined to obtain annual
average dredging amounts by class of sediment. These annual amounts will form the basis

for the analysis of equipment needs, organizational structure and cost of the maintenance
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dredging program. Table 5 contains a summary of the estimated annual dredging demand for

an on-going, sustained program.

Table 5: Annual Dredging Amounts by Class

Class Sites Material/Disposal Annual Amount
(cu yd)
| Braddock Bay, Sandy Sands; presumed clean and probably suited ~ 8,100/ year
Pond, Long Pond Outlet to beneficial uses.
1 Bear Creek Harbor, Blind Sands, gravels, some cobbles; and little silt. ~ 3,000/year

Sodus Bay, East Bay, Port
Bay, Pultneyville, Sandy
Creek

Portions should be suitable for beneficial
uses.

Wilson, Olcott, Oak
Orchard, Irondequoit Bay,
Great Sodus Bay, Little
Sodus Bay, Mexico Point,
Salmon River/Port Ontario

Sands with some fines and silts of variable
quality. These sites will require at least Tier
Il sampling and testing. Some of the
sediment should be suitable for beach
nourishment or similar beneficial use.
Remainder probably suited for construction
fill, landfill cover, or other similar use if
economically feasible. Non-usable materials
will likely quality for open lake disposal.

~ 15,000 / year plus
Port Ontario and
Mexico Point (see
text)

Genesee River
Oswego Harbor

If adequately maintained for commercial
shipping, no further maintenance will be
required for recreational uses. Materials
contain significant silts and clays with high
nutrient/organic concentrations and traces of
other contaminants. Past disposal has been
at open lake disposal sites.

~ 90,000 / year

On the basis of maintaining the class I, 11 and 111 channels, the total annual dredging amount
is 26,100 cubic yards. The class IV channels will add approximately 90,000 cubic yards per

year to the annual total.

In addition to the above amounts, representing the on-going dredge amounts for a sustained
program, the neglect of the channels has created a backlog that will have to be addressed at
the commencement of any program. The primary backlog is within the federally authorized
projects within class Ill. The Corps of Engineers provided a November 2012 update of its
estimate of the backlog amounts for six of the class Il harbors listing in Table 4, excluding
Mexico Point and the Salmon River/Port Ontario sites. These updated estimates are

contained in Table 5.
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Table 6: Dredge Backlog Amounts
Harbor To Obtain Design Depth | One Foot Overdraft Total Backlog
(cu.yd.) Amount (cu. yd.) (cu.yd.)
Wilson 17,797 21,260 39,057
Olcott 5,755 4,988 10,743
Oak Orchard 13,357 9,596 22,953
Irondequoit 9,565 11,107 20,672
Great Sodus 1,002 5,019 6,021
Little Sodus 16,601 10,026 26,627
Totals 64,077 61,996 126,073

The RDMP is primarily intended to address the on-going, sustained maintenance dredging of
the south shore harbor channels, but allowance in the analysis will be provided to first deal

with these backlog dredging needs.
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C. Economic Impacts

The economic benefits, direct and indirect, of dependable maintenance dredging and the
incremental cost associated with the neglect of the channels are both difficult to estimate with
any precision. However, studies of the economic impact of recreational boating on the Great
Lakes have been completed that provide economic factors applicable to the Lake Ontario
harbors. When applied to the Lake Ontario harbors, an estimate can be obtained of the
economic impacts, direct and secondary, associated with the use of the harbors for
recreational boating. As detailed in this section, the resulting analysis demonstrates the
substantial economic activity associated with this sector of the regional economy and, hence,

the value of maintaining the channels for safe use.

As part of this planning effort, available studies of the economic impact associated with
recreational boating were reviewed'. The most relevant and applicable such study was
conducted by the US Army Corps of Engineers (COE) with the assistance of the Great Lakes
Commission and published in 20082 It provides a comprehensive survey and compilation of
the direct spending for recreational boating on the Great Lakes as well as modeling that
provides estimates of the indirect economic activity resulting from the direct spending.
Combining the findings of the COE study with local use data allows for a calculation of the
economic impact resulting from recreational boating for each harbor and for the region as a

whole.

! Economic Impact of the Canadian Recreational Boating Industry: 2006, Prepared by Genesis Public Opinion
Research, Inc. and Smith Gunther Associates, September 2007.

Recreational Boating in New Jersey: An Economic Impact Analysis. Prepared by Marine Trades Association of
New Jersey and HDR Associates, April 2008.

Recreational Boating in Maryland, an Economic Impact Study. Preapred by D. Kpton and S. Miller for the
Marine Trades Association of Maryland and the Maryland Department of natural Resources. 1995.

Economic Statistics on Massachusetts Marine Trades. Massachusetts Marine Trades Association.
http://www.boatma.com/boating_in_ma.html. November 2011.

2 Great Lakes Recreational Boating. Prepared in response to Public Law 106-53, Water Resources
Development Act of 1999, Section 455(c), John Glenn Great Lakes Basin Program. December 2008.
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The economic impact analysis is based upon the number of wet slips, launch lanes and
charter boats associated with each harbor. Table 7 contains a compilation of these elements

by harbor in the study region.

Table 7: Slips, Launch Lanes and Charter Boats by Harbor
Site Channel/Water Body Boat Slips | Launch | Charter
Number Designation Lanes Boats

1 Wilson 476 2 15
2 Olcott Harbor 124 6 47

3 Oak Orchard Harbor 422 6 38
4 Sandy Creek 287 2 14

5 Braddock Bay 528 4

6 Long Pond Outlet 20 0

7 Genesee River 1034 5 26

8 Irondequoit Bay 1670 6 5

9 Bear Creek Harbor 4 3

10 Pultneyville 170 1 10
11 Great Sodus Bay 802 4 45
12 East Bay 32 2

13 Port Bay 382 4 10
14 Blind Sodus Bay 99 1

15 Little Sodus Bay 550 8 12
16 Oswego Harbor 536 6 29
17 Mexico Point/Little Salmon River 322 7 17
18 Salmon River/Port Ontario 68 2 8
19 Sandy Pond Inlet 610 9 1

Totals 8136 78 263

The COE economic analysis breaks recreational boater spending into craft and trip
components and contains a separate analysis applicable to charter fishing boats. Craft
spending includes items associated with the vessel ownership, upkeep and storage such as
equipment, insurance, repairs, slip and storage fees. Trip spending consists of items utilized
in the use of the vessels such as gas, oil, food and lodging. It was found that, on average,
Great Lakes boaters expend $1,400 per year in craft spending and $2,200 per year in trip
spending for a total $3,600 total per year in direct spending
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For the current analysis, this $1,400 per year in direct craft spending and $2,200 per year in
direct trip spending was assumed on average for all vessels kept in wet slips within the Lake
Ontario harbors within the study area. The total number of wet slips was determined for each
of the harbors through a combination of satellite photos and direct counts.

In addition to vessels kept in wet slips, a significant number of boaters store vessels on
trailers and utilize boat launches for use. To account for these vessels, the number of active,
public boat launch lanes for each harbor was determined. Three years of data from the
Irondequoit Bay public boat launch, considered typical for the region, indicated that, on
average, 1,425 individual boat launches occur on an annual basis per launch lane. Applying
this to the number of launch lanes allowed for an estimate of the number of day use trips

associated with trailer launched boats.

To determine spending associated trailered boat use, an average of $102 per day in direct trip
spending was applied to the number of launched vessels. The $102 spending figure was the
average daily direct trip spending found by the COE for Great Lakes boaters for vessels sizes

between 16 and 20 feet in length, which is typical for launched vessels.

It is noted that the use of only the direct daily trip spending for trailer-launched vessels is
conservative since these vessels also incur direct craft expenses such as insurance, storage,
repairs and costs associated with the trailers themselves. Thus, the estimates for this

component of the economic impact may be under estimated.

The COE economic estimates for charter boat operations in the Great Lakes are based upon
Sea Grant surveys, with the 2002-2003 Sea Grant effort forming the basis of the 2008 COE
analysis. Despite being ten years old, this is the most recent analysis available for charter

economics.

The direct economic impact related to charter boat operations stems from direct spending by

the craft operators as well as direct spending by their clients. The COE found that charter
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vessels generate, on average, $11,093 in direct spending on operations while customer direct

spending averages $13,443 per vessel.

These direct spending factors have been applied to the inventory of slips, launch lanes and

charter boats within each of the nineteen study harbors and the results are shown in Table 8.

Table 8: Summary of Direct Spending
Channel/Water Body Wet Slips Launch Charter Total Direct
Designation Lanes Boats Spending
Wilson $1,713,600 $290,598 $368,040 $2,372,238
Olcott Harbor $446,400 $871,794 $1,153,192 $2,471,386
Oak Orchard Harbor $1,519,200 $871,794 $932,368 $3,323,362
Sandy Creek $1,033,200 $290,598 $343,504 $1,667,302
Braddock Bay $1,900,800 $581,196 na $2,481,996
Long Pond Outlet $72,000 na na $72,000
Genesee River $3,722,400 $726,495 $637,936 $5,086,831
Irondequoit Bay $6,012,000 $871,794 $122,680 $7,006,474
Bear Creek Harbor $14,400 $435,897 na $450,297
Pultneyville $612,000 $145,299 $245,360 $1,002,659
Great Sodus Bay $2,887,200 $581,196 $1,104,120 $4,572,516
East Bay $115,200 $290,598 na $405,798
Port Bay $1,375,200 $290,598 $245,360 $1,911,158
Blind Sodus Bay $356,400 $145,299 na $501,699
Little Sodus Bay $1,980,000 $1,162,392 $294,432 $3,436,824
Oswego Harbor $1,929,600 $871,794 $711,544 $3,512,938
Mexico Point/Little Salmon | $1,159,200 $1,017,093 $417,112 $2,593,405
Salmon River/Port Ontario $244,800 $290,598 $196,288 $731,686
Sandy Pond Inlet $2,196,000 $1,307,691 $24,536 $3,528,227
Totals $29,289,600 $11,333,322 $6,796,472 $47,419,394

As indicated in Table 8, the Lake Ontario harbors generate over $47 million in direct

spending per year.

The direct spending on any activity generates secondary economic benefits. For example,
dollars spent by a boater at a restaurant are then spent by the restaurant owner on employee
salaries, supplies and maintenance. This economic activity is termed indirect economic

impact and is sometimes quantified through the use of simple “multipliers”. A more precise
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estimate can be derived through detailed modeling of economic activity and the generation of

individual factors that can be applied to the individual categories of direct spending.

The 2008 COE analysis of Great Lakes boating includes estimates of the indirect activity
resulting from direct spending by recreational boaters. This is based upon a detailed
input/output economic model for the Great Lakes states. Of interest for this analysis are the
results with respect to the total indirect spending as well as the number of jobs supported by
both the direct and indirect spending.

As with direct spending, the indirect spending and its effects are calculated separately for
craft spending and trip spending by individual boaters and by operational and customer
spending for charter boats. Details of these calculations are provided in the spreadsheet

outputs in Appendix B to this report.

By combining the direct and indirect economic activity, along with the jobs supported by
both, we arrive at a total view of the economic impact of recreational boating in the region.
Table 9 contains a summary of the total direct and indirect spending as well as the jobs

generated by both.

As indicated by the results in Table 9, the indirect spending due to recreational boating
accounts for an additional $46.5 million in economic activity beyond the direct spending by
users of the system. In addition, approximately 1363 jobs are supported by the recreational

boating use of the Lake Ontario south shore harbors.

Combining the direct and secondary spending, the economic activity associated with
recreational boating at the study area harbors totals approximately $94 million and supports
1363 jobs. This significant economic activity is directly threatened by the lack of
maintenance of the harbor infrastructure of the region including, most immediately, the

dredging of the harbors so they can remain operational.
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Table 9: Spending and Jobs Summary
Site Channel/Water Body T_otal To_tal D'r?Ct * Jobs
Number Designation Dlregt Indlrgct Indlrgct Supported
Spending Spending Spending
1 Wilson $2,372,238 | $2,348,060 $4,720,298 69
2 Olcott Harbor $2,471,386 | $3,309,270 $5,780,656 109
3 Oak Orchard Harbor $3,323,362 | $3,763,739 $7,087,101 117
4 Sandy Creek $1,667,3028 | $1,746,474 $3,413,776 53
5 Braddock Bay $2,481,996 | $2,049,952 $4,531,948 54
6 Long Pond Outlet $72,000 $58,717 $130,717 2
7 Genesee River $5,086,831 $4,874,967 $9,961,798 141
8 Irondequoit Bay $7,006,474 | $5,886,158 $12,892,632 158
9 Bear Creek Harbor $450,297 $386,615 $836,912 11
10 Pultneyville $1,002,659 | $1,091,174 $2,093,833 33
11 Great Sodus Bay $4,572,516 | $4,956,430 $9,528,946 152
12 East Bay $405,798 $343,861 $749,659 9
13 Port Bay $2,201,756 | $2,088,443 $4,290,199 60
14 Blind Sodus Bay $501,699 $415,605 $917,304 11
15 Little Sodus Bay $3,436,824 | $3,174,918 $6,611,742 90
16 Oswego Harbor $3,512,938 | $3,678,013 $7,190,951 111
17 Mexico Point/Little
Salmon River $2,593,405 | $2,614,151 $5,207,556 77
18 Salmon River/Port Ontario $731,686 $823,251 $1,554,937 26
19 Sandy Pond Inlet $3,5628,227 | $2,962,189 $6,490,416 80
Totals $47,419,394 | $46,571,986 $93,991,380 1363

The economic activity associated with the recreational boating use of the Lake Ontario
harbors supports property tax revenues and generates sales tax revenue for the host counties
and the State. The sales tax portion of this fiscal support to government operations can be
estimated from the projected direct and indirect spending figures. Each of the six counties
that are part of the study region have a total sales tax rate of 8.0%, with 4.0% going to the
local county and the remaining 4.0% going to the State. Table 10 shows the results by
county of applying these sales tax rates to the direct and indirect spending activities estimated
at each of the harbors. It is noted that the results in Table 10 are based upon the assumption
that all direct and indirect spending from boating activities is subject to sales tax in the

county in which the boating activity occurs,
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Table 10: Sale Tax Revenues from Boating Activities
County local State total spending County Sales State Sales

rate rate Tax Amount Tax Amount
Niagara 4% 4% $10,500,954 $420,038 $420,038
Orleans 4% 4% $7,087,101 $283,484 $283,484
Monroe 4% 4% $30,930,870 $1,237,235 $1,237,235
Wayne 4% 4% $18,416,854 $736,674 $736,674
Cayuga 4% 4% $6,611,742 $264,470 $264,470
Oswego 4% 4% $20,443,860 $817,754 $817,754
Total $93,991,380 $3,759,655 $3,759,655

The degree to which deferred maintenance dredging reduces the economic activity associated
with recreational boating use is complex and cannot be estimated with any precision. It is
expected that the impacts will occur in a step function resulting from the loss of use by
different segments of the boater community. As dredging is neglected, available water
depths are reduced. This will first curtail use by sailboats, which generally require the
deepest water. As news of unacceptable depths spreads through the sailing community
around Lake Ontario, tourism via sail will decrease along with local use. As depths decrease
further, large power boats (> 24 feet) will also be precluded from use and this will effectively
eliminate boating tourism and charter operations in the region. Further reductions in depth

will finally preclude all use with the exception of kayaks and canoes.

The economic losses associated with this step function reduction in use will not be uniform.
The COE documented that, on average, spending and the resulting secondary economic
activity are much higher for the larger vessels in the fleet. For instance, direct craft spending
averages $20,000 per year for vessels greater than 41 feet, over fourteen times higher than
the $1,400 per year for the fleet average. Trip spending, which is especially relevant for the
tourism sector, varies from $275 per day for boats larger than 40 feet down to $76 per day for
those less than 16 feet in length. Thus, as the available water depths decrease, the highest

spending portion of the vessel fleet will first be eliminated.
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While predictions of the exact timing of the economic reductions due to deferred
maintenance dredging is beyond the scope of this analysis, it is clear that effects were starting
to be felt during the 2012 boating season. For example, a July 2012 report calling for the
dredging of Wilson Harbor in Niagara County, a prime destination for Lake Ontario cruising

vessels, stated the following:

“Negative trends are emerging. Boats are having increasing difficulty accessing
launch areas, waste management and fuel access at the harbor is silting in.
Boaters who would normally end their season in October or November have
been forced to haul out in August and September due to low-water conditions.
One marina owner reports a 20% loss of sailboats over the past two years.
Canadian boats can no longer access major boat yard maintenance during the
offseason, an estimated loss of $100-200,000 per year for just one marina (as

well as a significant source of tax revenue). ”

These impacts were reported as of July 2012, even before the water level dropped in the fall
of 2012 to the lowest it has been since the 1960’s.

Another example of the impact of neglected dredging and unreliable water access is provided
by the experience at North and South Sandy Ponds in Oswego County. A draft
comprehensive plan for the Town of Sandy Creek indicated that 53 charter boats were active
in the Town as of 1989. As of 2012, this has dropped to only 1 charter boat operating out of
the Sandy Ponds. While impossible to attribute all of this reduction to access issues, it is
noted that access to the ponds is a continuing problem that has only recently been addressed
by a local, voluntary effort with some Town funding. It is noted that the drop in charter boat
activity from 53 to 1 represents an annual loss in local direct spending of $1.28 million and in
indirect spending of $2.43 million for a total loss of $3.70 million as well as the the loss of
87 jobs.

It is very clear from this analysis that recreational boating is an important economic activity

in harbors along the south shore of Lake Ontario, generating approximately $94 million in
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spending and supporting 1,363 jobs, and that this sector of the economy is and will continue
to be significantly impacted by the lack of infrastructure maintenance including regular

dredging of the harbor channels to allow for their continued operation.
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D. Dredging Technology, Costs and Material Disposal

Dredging Technology

There are two overall types of dredging technologies available for use on the subject harbors
and channels. These are mechanical and hydraulic dredging.

Mechanical dredging is achieved through the use of a crane or an excavator mounted on a
barge or, where feasible, on the land adjacent to the dredge area. The sediments are scooped
out by the crane or excavator and placed on a barge, landside holding area, or on trucks for
eventual disposal. Since similar mechanical equipment is used for dry land construction
activities, there are many types of cranes and excavators that are available and suited for
dredging work. “Clamshell” buckets are generally preferred for dredging work since they

minimize the release and re-suspension of sediments during operation.

Mechanical dredging offers some advantages. The equipment is readily available, both for
purchase and lease/contracting, relatively inexpensive and experienced operators are
plentiful. Cranes and long reach shovel excavators can operate in deeper water than
hydraulic dredges and mechanical excavators can handle large stones and easily break up

hard-packed sediments.

The disadvantages of mechanical dredging include the need to have additional barges and
push boats, with Coast Guard licensed operators, to position the equipment and to move the
excavated sediment where the dredging cannot be done from the adjacent land. Mechanical
dredging equipment needs relatively deeper water for access and for the supporting barges
and generally cannot be launched from land areas without heavy lift facilities. Finally, since
the mechanical dredges generally need barge support, they are not land transportable, which

can add to the cost of using one set of equipment at multiple sites.
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Hydraulic dredges generally consist of a large pump mounted on a platform or shallow-draft
barge with a large suction pipe mounted to the front. The suction pipe usually is equipped
with a rotary or horizontal cutternead. The cutterhead breaks up and suspends the sediments
with the resulting slurry sucked into the piping by the action of the pump. The output from
the dredge is either spray discharged to the side or, more commonly, discharged through

piping to a temporary or permanent disposal area or to a transport barge.

Hydraulic dredges come in a variety of sizes and pumping powers and are generally
classified by the size of the input piping to the pump. Thus, an “eight inch” dredge would
utilize eight inch diameter piping to pump the sediment. Common sizes are eight to twelve
inches for dredging in ponds, lakes, sheltered channels and marinas. Larger models, with
sizes in the forty-eight to sixty inch range are utilized for large harbor projects and, very

commonly, for beach nourishment in coastal areas.

Hydraulic dredges have many advantages. Smaller units can work in shallow water and
many are one truck transportable. Many models are self-propelled and do not require push
boats or tugs while working and some are self-launching from a suitable ramp. Since the
sediments are sucked up and contained within the machine piping, hydraulic dredging results
in less turbidity in the waters they are working, resulting in less environmental impact. For
the same reason, hydraulic dredges are very efficient at handling silty sediments, which are
more difficult to scoop up by mechanical means. Where suitable disposal sites are within
close proximity of the dredge site, generally within 3,000 to 4,000 feet, the sediment is
transported by the dredge itself and no secondary barge or truck handling and transport is
necessary. Finally, hydraulic dredging is generally very efficient on a production rate basis

where conditions are suitable for it.

The disadvantages of hydraulic dredging include the specialized nature of the equipment,
which increases the cost relative to mechanical equipment and makes shared use of it for
other, upland work infeasible. Since it is specialized, some training and a dedicated crew is
generally recommended to achieve maximum productivity and efficiency. The smaller

hydraulic dredges (eight to twelve inch) cannot reach deep water sediments beyond a 20-25
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foot range. However, this is not a significant drawback for the Lake Ontario harbors since
desired depths are generally 12 feet or less for all the harbors in the program with the
exception of the Genesee and Oswego harbors, with even these requiring less than 25 feet of
depth.

The biggest disadvantage of hydraulic dredges comes with sediment that needs to be
transported to off shore disposal sites or to upland sites due to sediment quality. Since the
sediment is suspended in a slurry, transporting the sediment includes transporting a large
volume of water. This can be alleviated through dewatering, however that process would add
to the cost and can slow down the production rate. Finally, hydraulic dredges cannot handle

large stones, although some specify that they will pass stones up to the 6 to 8 inch size.

A variant on the two major categories of dredge, mechanical and hydraulic, are hopper
dredges. These are large open barges with mechanical or hydraulic dredges mounted directly
on them. The pumped or scooped materials is put into the barge holding area, or hopper, and
once full, the entire hopper dredge moves to the disposal area for dumping or off-loading.
Since the hopper dredge needs to support both the dredging equipment and the sediment, the
units are generally very large and require relatively deep water to work in. For this reason,
hopper dredges are not considered as feasible alternatives for the Lake Ontario harbors with
the exception of the Genesee River and Oswego Harbor.

Equipment Suitability by Harbor and Material Disposal Options

A review has been conducted of the type of equipment that could be utilized for the Lake
Ontario harbors included in this study. This review is based upon the expected sediment

quality/type, the channel access, and the likely disposal options for each of the harbors.

It should be recognized that the sediment quality and resulting disposal options for some of

the harbors cannot be adequately resolved with the available information and will only be
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finally determined after sediment sampling and analysis is conducted as part of the

permitting process.

Given the above caveat, the results of the review are given below for the harbors, lumped

together by the classification system outlined in Section B of this report.

Class | Harbors: Braddock Bay, Long Pond Outlet, Sandy Pond Inlet

These harbors have clean sands that are suitable and have been permitted for beneficial
use as beach nourishment and/or for littoral zone placement in adjacent and nearby
shoreline locations. As such, these sites are ideally suited to hydraulic dredging and two
of them, Braddock Bay and Sandy Pond Inlet, have current permits for such dredging.
The dredging at both of those sites is being conducted with hydraulic dredges and both
are using 10 inch IMS models. The Sandy Pond Inlet dredging is being conducted by a
volunteer organization with some funding by the Town. The volunteer organization
owns the dredge and utilizes Town Highway Department personnel and volunteers to
perform the work. The Braddock Bay dredging is being done by a private contractor with
private funds. The contractor is under the same ownership as the entity leasing and
operating the Braddock Bay marina under contract with the Town of Greece.

Class Il Harbors:  Sandy Creek, Bear Creek Harbor, Pultneyville, East Bay, Port Bay and
Blind Sodus Bay

These harbors have generally clean sediments with some variation in consistency. Sandy
Creek and Bear Creek Harbor have clean sands in the main channels. They are also quite
shallow. Hydraulic dredging with an 8-12 inch dredge should be feasible at these
locations with sediment disposal in the adjacent littoral zone. Bear Creek Harbor has
been dredged by mechanical means in the past with disposal at an adjacent upland, Town

owned site.
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The Pultneyville site should have a mix of sediment types with clean sands at the outlet
grading to more silty materials within the harbor. This has been dredged in the past, with
private funding, by mechanical means with disposal at a nearby upland site. Given the
mix of sediments, mechanical dredging with transport to an upland site may be the most
efficient. However, hydraulic dredging could be utilized with portions placed on the
adjacent beach/littoral zone and the rest dewatered on an adjacent upland area and then
trucked to the upland disposal site.

East Bay, Port Bay and Blind Sodus Bay all have coarse sand and gravel sediments with
some larger stones. They are presently dredged annually by mechanical means from the
adjacent upland. The dredge spoil is placed on adjacent upland and littoral areas and, in
the case of East Bay, placed back in the channel at the end of the boating season. The
dredging is funded by a volunteer organization in each case. These three harbors are
most efficiently dredged by mechanical means from the adjacent upland, as they are

presently being done.

Class 111 Harbors:  Wilson, Olcott, Oak Orchard, Irondequoit Bay, Great Sodus Bay,
Little Sodus Bay, Mexico Point, and Port Ontario

These harbors generally have sands in the outer portions of the channels, generally
between the protecting jetties and just beyond, grading to silt/clay and more organic
sediments as one moves up the harbor. All of the channels with the exception of Mexico
Point and Port Ontario have been previously dredged with disposal at the Corps of
Engineers open lake disposal sites located off shore from each location. No records are

available of previous dredging at Mexico Point and Port Ontario.

All of the Class Il harbors are suitable for hydraulic or mechanical dredging or a
combination of both. Combining both types of dredging would allow for the beneficial

use of the sands in the outer portions of the channels through discharge to adjacent littoral
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areas or beaches while providing for more efficient mechanical dredging and open lake
disposal of the silt/clay and organic sediments found in the inner harbors. An alternative
would provide for all hydraulic dredging with beneficial use of the sands and discharge to
transport barges of the inner harbor sediments.

It is noted that there are some questions regarding whether the sediment quality in two of
the harbors would result in a prohibition on open lake disposal for all or a portion of the
sediments. The Corps of Engineers has stated that Wilson Harbor, where the main
navigation channel extends a significant distance inland, may have sediments that will
not meet open lake disposal standards. A proposed sediment testing plan has been

developed to assess this situation and is awaiting funding.

The second, Olcott Harbor at the mouth of Eighteen Mile Creek, has recently had its
sediments designated as potentially contaminated with PCB’s and metals. The
contamination is reported to extend approximately 15 miles upstream to an inactive
hazardous waste site in the City of Lockport. Detailed sediment testing will be required
to assess the level and extend of contamination of the harbor sediments and make a

determination of the method of disposal that will be acceptable.

For both the Wilson Harbor and Olcott Harbor sites, the regional dredging management
plan has to anticipate and be prepared to deal with upland disposal options, perhaps
including transport of some portion of the sediments to a confined disposal site or secure
landfill. Under such conditions, mechanical dredging would be preferred due to the
complexities and cost of dewatering contaminated sediments before transport.

It is concluded that having both hydraulic and mechanical dredging capabilities would be

best for dealing efficiently with the Class 111 harbors in the study area.
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Class IV Harbors:  Genesee River, Oswego Harbor

As noted in Section B of this report, the Genesee River and Oswego Harbor both support
commercial shipping requiring depths in the 20 + foot range. In addition, they both have

rather rapid sedimentation rates requiring a large volume of dredging on a frequent basis.

Sediments from both harbors have been found to be suitable for open lake disposal and
this has been the practice for all past dredging activities at these sites, including the

privately funded 2012-13 dredging of the Genesee.

While these harbors could be dredged with hydraulic equipment, the most efficient means
is mechanical with a barge mounted crane and supporting, large capacity scows for
transport of the sediment to the open lake disposal sites. Given the depths of these
harbors, much larger and heavier equipment, drawing much larger depths, can be utilized
to get the work done efficiently. Unfortunately, such equipment is not suitable for
dredging of the smaller harbors making up the rest of the regional dredging management

sites.

On the basis of the above review, it is concluded that all harbor dredging could be done with
relatively small hydraulic or mechanical dredging equipment, with the exception of the
Genesee and Oswego harbors. However, a more efficient program would employ a

combination of both hydraulic and mechanical equipment.

Interviews with private marine contractors located in the regional dredging management area
indicate the presence and availability of one ten inch hydraulic dredge, at least two barge
mounted excavators with long reach shovels, and one barge mounted crane. Supporting
these are several transport barges and scows with tugs and push boats suitable for open lake
disposal of sediments. In addition to this private contractor equipment, one ten inch
hydraulic dredge, owned by a volunteer organization at the Sandy Ponds in Oswego County,

is in operation. Contractors interviewed as part of this effort have indicated the willingness
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to purchase additional equipment, if needed, to accommodate an expanded dredging program

if multi-year contracts are let.

Dredging Permit Restrictive Dates

A factor with important implications for dredging operations and costs for the Lake Ontario
harbors are the restrictive dates included as conditions in dredging permits issued by the
Army Corps of Engineers and the NYS Department of Environmental Conservation. These
conditions restrict dredging to certain times of year in light of environmental conditions. It is
understood that the restrictive dates are generally incorporated upon the recommendation of
the NYS Department of State (DOS), which reviews coastal permit applications to assure

consistency with the policies under the NYS Coastal Management Program.

As part of the DOS review, considerable weight is given to the recommendations regarding
potential habitat impairment for areas designated as Significant Coastal Fish and Wildlife
Habitats. All of the harbors included in this regional dredging management plan have been
designated as containing Significant Coastal Fish and Wildlife Habitats and, hence, the
recommendations regarding potential habitat impairment are applicable for each of their
dredging permits.

The designation of an area as containing a Significant Coastal Fish and Wildlife Habitat is
based upon a rating system and summarized in a Coastal Fish and Wildlife Rating Form.
These forms are available on the NYS DOS web site.

As part of the regional dredging management plan, a review was conducted of all the Coastal
Fish and Wildlife Rating Forms for the Lake Ontario harbors. The habitat ratings and
significance designations were all completed in October of 1987 and have not been updated
or re-evaluated since. They all contain similar, if not identical, statements to the effect that
impacts due to activities such as dredging could be detrimental during fish spawning and

nursery periods, listed as late February-July for warmwater species and steelhead, and
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September-November for most salmonids. On the basis of these general statements, permits
for dredging in the harbors are generally restricted to the period from late June or early July
through August and from the end of November to the first of March. While some dredging
can usually be achieved during December of each year, the remainder of the winter through
the first of March is generally not feasible for dredging due to icing and rough seas on Lake
Ontario. Thus, most dredging has to be conducted during the approximately ten week period
from late June to the end of August. This, unfortunately, also coincides with the peak

recreational boating season when the channels are heavily used.

It is clear that the general recommendations contained in the habitat rating sheets need to be
revisited. In general, warm water fish species do not spawn until water temperatures reach
the 55-60 degree range. This does not generally occur for the Lake Ontario outlet channels
until mid to late April or early May. In addition, there are specific habitat requirements for
fish spawning. For instance, Northern Pike spawn in wetland vegetative beds and
Smallmouth Bass spawn on coarse, gravely bottoms. Given this, it would appear appropriate
to consider permit conditions that restrict dredging using a temperature threshold instead of
fixed dates and that specific bottom habitat considerations be included in the

recommendations regarding restrictive dates for specific areas of the channels.

As discussed in more detail later in this report, some minimal relaxation of the prevailing
restrictive dates would have a significant impact on the operational costs for the regional
dredging management program. Simply using a 50 degree water temperature threshold to
implement the warm water fish spawning restriction could result in an additional ten to
twelve weeks of dredging operations during the months of March and April, essentially
doubling the dredging window for the year. The implications of such a modified approach
are detailed as part of the operational plan options and resulting costs presented later in this

report.
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Costs

Costs for a regional dredging management program are estimated in two general ways, with
several sub-options, for comparison purposes and to determine funding requirements. The
first general approach is to have some new or existing entity, government or non-profit,
purchase and operate the dredging equipment for all of the sites with little to no contracting
out with private firms. In the second approach, it is assumed that some centralized entity,
new or existing, funds the work but all of the dredging is performed by one or more private
contractors hired through competitive bidding. Several variants combining both approaches

are also possible with total costs generally falling between these two pure approaches.

The costs for all options are based upon data collected from current nonprofit dredging
operations and from reported recent private contracts for dredging. Under the assumption of
funding and operations by a new entity, the cost will depend upon the equipment used, the
production rates that can be achieved and the available time for dredging within the

restrictive dates.

In general, and depending upon weather conditions, operators and manufacturers report
production rates of 125 — 250 cubic yards per hour for hydraulic dredging and 200 — 300
cubic yards per hour for mechanical dredging. These production rates will vary considerably
depending upon local conditions. Hydraulic dredging rates are critically dependent upon the
distance to the disposal area and the consistency of the material being dredged and the
overall average production rate can be reduced considerably by set up time for the discharge
piping. By contrast, mechanical dredging average production rates, with dependence on
open water transport for mobilization, are dependent upon weather conditions. Finally, if
open lake disposal with barge transport is utilized, both hydraulic and mechanical dredging
are highly weather dependent.

For those operating plans involving private contracting for some or all of the work, current
contract rates are for dredging on Lake Ontario ports are utilized. These costs vary from $15
to $25 per cubic yard with some variations in mobilization costs added on. While these same
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contracting costs are utilized to get program cost estimates, it should be recognized that

multi-port, multi-year dredging contracts, if possible, may result in lower unit costs.

The following unit cost assumptions are utilized to determine total program costs under a

variety of operational plan options:

Table 11: Unit Cost Assumptions

Capital Equipment*

Hydraulic dredge and associated equipment | $600,000

Transport truck | $100,000

Crane/shovel plus barge & work boat | $120,000
Scow (each) | $75,000

*capital costs are annualized over 20 years @ 3%

Labor (including benefits)

foreman/equipment operator | $42.05 / hr
crew | $26.10/ hr

Central Operations:

Director | $100,000
Engineer | $75,000

Sediment testing/permitting/surveys | $40,000
With class 1V included | $90,000
Overhead | @ 40% of central

salaries

For those operating plans involving private contracting for some or all of the work, current
contract rates are for dredging on Lake Ontario ports are utilized. These costs vary from $15
to $25 per cubic yard with some variations in mobilization costs added on. While these same
contracting costs are utilized to get program cost estimates, it should be recognized that

multi-port, multi-year dredging contracts, if possible, may result in lower unit costs.
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Total Program Cost Estimates

As noted above, there are several organizational options available for the dredging
operations. These range from having a new entity, or new unit of an existing entity, own and
operate the dredging equipment suitable for all the harbors to having a central entity handle
the permitting and management of the program with all dredging work being let to private
contractors under competitive bid. There are also combinations of these approaches that may
be more suitable for getting the work done and several of these are also suggested and

analyzed later in this report.

In this section, a brief description of several program options, labeled A through D, are each
presented and cost estimates derived. A more thorough discussion of the advantages and
disadvantages of each approach, and recommendations for implementation, are presented in
Section F of this report. The purpose here is to come up with a range of costs for various
program options so that potential funding mechanisms can be evaluated. The results for the

funding evaluation are contained in Section E of this report.

The following is a description and total annual cost estimate for each of the potential
operational plan options. The cost estimates are based upon the unit cost assumptions
previously presented. Detailed cost estimates for each plan are contained in the spreadsheet
output contained in Appendix C. It is noted that the cost for each of the potential plans
includes the central administration of the program as well as assumed permitting costs, all as
detailed in the unit cost breakdown previously given.

Potential Plan A

- A new or existing non-profit or authority manages, permits and operates the dredging
equipment.
- Operations utilize both one hydraulic dredge plus one crane/excavator on a barge with

two scows.
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- Annual priority: 1 Class I harbor @ 15,000 cubic yards
1 Class I harbor @ 6,000 cubic yards
1 Class Il harbor @ 1,200 cubic yards
3 small Class Il — East Bay, Port Bay, Blind Sodus Bay
- The hydraulic dredge unit is used for the outer portions of each channel containing
sands under the assumption that the sands can be pumped to adjacent littoral or beach
areas for beneficial use. The hydraulic dredge is supplemented with the
crane/excavator unit for upper harbor areas that require open lake or upland disposal.
The crane/excavator would also do the 3 small Class Il harbors annually from the
adjacent upland while barge/scows are transported to the other sites scheduled for that
season.
- It is noted that this plan excludes the Class IV harbors (Genesee and Oswego), but
could be accomplished within the existing restrictive dates. (10-12 weeks of work

including transport and setup.)

On the basis of this operating plan, the total annual cost is estimated at $522,403
including capital equipment amortization costs and administration. This works out to

$21.59 per cubic yard of dredging done for the season.

Potential Plan B

- This is the same as Plan A, but includes dredging of the Genesee and Oswego
harbors. In order to achieve the necessary dredging while respecting the existing
restrictive dates it is necessary to add another crane/excavator plus barge and work
boat plus two more scows and appropriate personnel. This second crane unit would
work all season in either the Genesee or Oswego (rotating basis) and the second

crane/excavator would join it once the other Plan A work for the crane is done.

On the basis of this operating plan, the total annual cost is estimated at $776,143
including capital equipment amortization costs and administration. This works out to

$6.80 per cubic yard of dredging done for the season.
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Potential Plan C

This is the same amount of seasonal dredging as Plan B, including the Genesee and
Oswego harbors. However, it is assumed that the State reduces the restrictive dates to
give approximately three more months of work. With this, all seasonal dredging
could be completed with the one hydraulic unit and one crane/excavator unit working

a longer season.

On the basis of this operating plan, the total annual cost is estimated at $673,931

including capital equipment amortization costs and administration. This works out to

$5.90 per cubic yard of dredging done for the season.

Potential Plan D

Under this plan, a central entity manages permits and lets contracts to private firms
for all the dredging operations. This approach results in the highest total annual cost
under the assumed cost structure and provides an upper bound on the amount of
funding that may be necessary. Two variants are presented. In the first, the Class IV
harbors (Genesee and Oswego) are omitted and assumed funding through other
sources. In the second, the Class IV harbors are also included. For each variant,
costs are presented for a range based upon $15 per cubic yard to $25 per cubic yard

for the contract work in order to bookend the potential funding requirements.

On the basis of this operating plan, the total annual cost is estimated at from $648,000 to
$890,000 with the Class IV harbors excluded and from $2,048,000 to $3,190,000 with the

Class IV harbors included.

The following table contains a summary of the above costs for the various plans. It is noted

that there are several variants of these approaches, including having a new entity purchase
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equipment and conduct a portion of the work with private contracting for the remainder.

These hybrid approaches are discussed and evaluated in Section F of this report.

Table 12: Total Cost for Plan Options

Plan Annual Cost Unit Cost
(per cy)
Plan A(excludes Genesee and Oswego) $522,403 $21.59
Plan B(includes Genesee and Oswego, respects existing $776,143 $6.80
restrictive dates)
Plan C(includes Genesee and Oswego, relief from restrictive $673,931 $5.90
dates)
Plan D (central entity contracts out all work) (wo Class IV) $648,000 @ $15
$890,000 @ $25
Plan D (central entity contracts out all work) (all harbors) $2,048,000 @ $15
$3,190,000 @ $25

These cost figures are utilized in the next section to evaluate the feasibility of various

potential funding mechanisms.
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E. Potential Funding Mechanisms

Funding is the single most difficult component of any dredging plan. This section discusses
several approaches to funding and provides an evaluation of funding levels by source that

would result under the approaches.

In keeping with the goal of providing a long term and sustainable program, sources of
operating funds that are of a continuous nature are preferred over “one-shot” sources that
cannot be reliability renewed year after year. In consideration of issues of equity and
feasibility of implementation, funding linked to users of the system, or derived from revenues
generated from such users, is preferred. Finally, sources of funding that are regional are

preferred to assure local control and continuity of the program.

As noted earlier in this report, ten of the nineteen harbors included in the plan were
constructed by the Federal government and the Federal government has explicitly recognized
its responsibility to maintain them. This includes the financial responsibility for periodic
dredging. As also noted, the Federal government has not provided adequate funding for the
maintenance dredging of these harbors and there is little chance that funding for regular

maintenance dredging will be provided in the future.

Given the above considerations, five different regional funding approaches have been
examined as part of the development of this Regional Dredging Management Plan Update.
In addition, a discussion is included of the Federal funding option as that is currently relied
upon for the ten Federal channels and may be continued to be relied upon for the two large
harbors that still support commercial shipping operations. The other regional funding

options are as follows:

e Voluntary, Private Funding
e County Funding

e Town Funding Utilizing Harbor Improvement Districts
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e User Fee through a Per Slip/Launch Lane Basis

e User Fee through an increase in the existing Boat Registration Surcharge

Each of the potential regional funding sources is discussed separately below following a brief

description of the Federal funding option.

Federal Funding through the Army Corps of Engineers

The Army Corps of Engineers (COE) has had limited funding for harbor maintenance over
the last decade. In light of this limited funding, the COE has prioritized the allocation of its
dredging funds with the highest priority given to harbors supporting commercial vessel
traffic. The Genesee River and Oswego River harbors are the only locations in the study area
currently supporting commercial shipping operations. Even for these harbors, funding has
been inadequate to maintain channel depths and the COE has resorted to partnering with the
private commercial shippers in order to conduct the necessary dredging.

Given the shortfall in funding and the priority for the commercial harbors, COE dredging of
the recreational harbors has and continues to be neglected. As a result, dredging of the
recreational harbors only occurs when there is a critical need affecting safety and only when

strong public and political pressure results in a special, targeted congressional appropriation.

In addition, even if at adequate levels, COE funding can only be utilized for maintenance
dredging of ten recreational harbors in the study area that were constructed as Federal
projects. This leaves the other nine recreational harbors included in the study area without

the possibility of any dredging with Federal funding.

The advantage of COE funding is that it comes with no local or regional cost contribution.
The primary disadvantages are that there is not enough funding to meet even the minimal
needs of the Federal channels and COE funding cannot be used for dredging in the non-
Federal recreational channels. In addition, the program is out of the control of local

governments and the user community.
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It is not recommended that Federal funding through the COE be relied upon for operations
under the Regional Dredging Management Plan. However, Federal funds should be sought,
perhaps in conjunction with New York State funds, for capital equipment necessary for
program implementation. To the extent that such funding can be obtained, annual program

funding allocated to capital equipment can be reduced or eliminated.

Voluntary Private Funding

Seven of the identified recreational access channels in the study area are maintained through
voluntary, private funding. These consist of Sandy Creek in Monroe County, Bear Creek,
Pultneyville Harbor, East Bay, Port Bay and Blind Sodus Bay in Wayne County, and Sandy
Ponds Inlet in Oswego County. Bear Creek is periodically maintained by the Constellation
Energy Group as needed to bring equipment to the area for its Ginna Nuclear Power Plant.
In the absence of such need, the Town of Ontario has performed some maintenance dredging
of the Bear Creek Harbor in support of the Town boat launch located there. Sandy Creek and
Pultneyville Harbor are both maintained, as needed, by local yacht clubs located near the
channel entrances, even though both channels support marinas and launches further
upstream. In the case of Sandy Creek, this includes a large public launch, which would
likely not be usable without the yacht club maintenance of the access channel to Lake
Ontario. East Bay, Port Bay and Blind Sodus Bay are maintained on an annual basis by
voluntary dues to private improvement associations. The Sandy Pond Inlet is maintained
through a combination of voluntary dues and a contribution from the Town of Sandy Creek.
The Sandy Pond Inlet situation is unique in that the voluntary organization, The Sandy Pond

Improvement Association, purchased and operates a hydraulic dredge for its dredging.

The primary problem with private funding is that it is not adequate to meet the identified
need for dredging in the entire study area. In addition, it is not equitable to the parties
involved. Only seven of the nineteen channels identified for maintenance under this Plan

have willing and able private dredging sponsors. In addition, dredging of these channels is at
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the will and at the option of the sponsors, leaving the other users in the system vulnerable to

conditions beyond their control.

County Funding

None of the counties in the study area are providing funding for dredging activities despite
the fact that this public infrastructure generates over $3.7 million in direct sales tax revenues

to the county governments annually.

In recognition of the economic activity generated by recreational boating, and the economic
development potential of area waterways, it is reasonable to request county funding for some
of the dredging activity proposed as part of this Regional Dredging Management Plan
Update. It is noted that dredging program funding solely by County governments is not
recommended. This is due to the fact that, for equity, at least a portion of the project funding
should be borne by system users and that at least a portion of the funding should be borne by
the State and/or Federal governments. In addition, continuity and reliability of the program
operation is important and should not be subject to short term changes in County funding

which could result from a high dependence on this one source.

The proportion of the program costs to be borne by the counties, and the contribution of each
of the four counties in the study area, would have to be determined. The following

calculations can be utilized for discussion purposes.

It is noted that the following figures assume that the Class 1V harbors will initially be left to
Federal funding with the rest of the dredging conducted by a new entity operating its own
equipment. As detailed in Section D, this results in the minimum program cost of $440,400
for operations and an additional $82,003 if capital equipment has to be amortized for an
annual total of $522,403.

It is not anticipated that the counties alone would completely fund the required dredging and

it is assumed that a portion of the funding would come from other sources. As detailed later
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in this section, it is not unreasonable to assume that approximately $276,481 could be
generated annually from an addition to the existing boat registration surcharge, leaving
approximately $163,919 (without capital equipment cost) or $245,923 (with capital

equipment cost) to be provided by the participating counties.

Assuming that the six counties in the study area will provide the remaining program funding,
and that the $163,919 to $245,923 annual cost range is utilized, individual county
contributions could be based upon an equal share, a share proportional to the amount of
dredging required in the county, or a share proportional to the amount of county sales tax
raised from recreational boating within each county. A summary of county funding for each

of these options is contained in Table 13.

Table 13: County Funding Options

w.0. capital cost include capital cost
Every County Share (equal division) $27,319.90 $40,987

County Share (proportional to annual dredge volume)

Niagara $31,535 $47,311
Orleans $15,768 $23,655
Monroe $49,447 $74,184
Wayne $32,481 $48,730

Cayuga $15,768 $23,655
Oswego $18,921 $28,387
Total $163,919 $245,923

County Share (proportional to sales tax generation)

Niagara $18,313 $27,475
Orleans $12,360 $18,543
Monroe $53,943 $80,929
Wayne $32,119 $48,187

Cayuga $11,531 $17,299
Oswego $35,654 $53,490
Total $163,919 $245,923

% of boating sales tax 4.4% 6.5%
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As can be seen, individual county funding support for the Regional Dredging Plan will vary
depending upon the cost allocation basis. However, in no case is the cost to any county large
in comparison to the amount of money generated in direct sales tax revenue due to
recreational boating activities. In fact, the cost to counties for dredging represents roughly

5% of the sales tax revenue generated by the recreational boating activity.
A specific recommendation for the level and allocation of county funding for the Regional

Dredging Management Plan is contained in the section entitled Recommended Program

Funding.

Town Funding Utilizing Section 190 Harbor Improvement Districts

Funding for channel dredging could also be requested from the individual Town governments
along the shoreline. As noted in an earlier section, there are seventeen different Towns and
two cities with channels and harbors identified as part of this study. One mechanism for
obtaining funding for harbor dredging is through the creation of Harbor Improvement

Districts pursuant to Section 190 of the NYS Town Law.

The creation and management of any Harbor Improvement District is governed by the same
procedural and legal requirements as all other types of improvement district. This includes
the need to obtain petitions from a majority of the land owners, the holding of a public
hearing and the adoption of a local law creating the district and specifying costs and

assessments.

As for the Counties, any Town funding of dredging would have to be allocated among the
participating Towns. Funding could be on the basis of an equal share, on the number of
docks and/or launch ramps served, or on the basis of the annual average amount of dredging
done in support of the harbors in each Town/Village. An analysis of the amount of funding
that would be necessary under these allocation scenarios was conducted as part of the 2000

Regional Dredging Management Plan. It was concluded that funding levels for individual
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Towns, utilizing town wide districts, will vary and may be substantial (up to 11%) for some
areas, depending upon the funding allocation basis chosen. This would make it politically
difficult to establish town wide improvement districts to support the dredging. In addition,
establishing and maintaining seventeen separate Harbor Improvement Districts would
represent a formidable barrier to plan implementation. For these and other reasons, discussed
below, direct funding from Towns is not being recommended for the Regional Dredging

Management Plan and, hence, no further discussion of funding allocation is necessary.

One apparent advantage of direct Town funding of dredging is that the cost of dredging could
be assessed only to those properties on the waterfront through the careful configuration of
Harbor Improvement District boundaries. There are questions regarding the equity of doing
so, given that open navigation benefits more than just direct waterfront properties. However,
these questions are superseded by a more practical difficulty regarding the effect on

waterfront property tax rates and the impact of this on being able to establish the districts.

An analysis of the impact on waterfront property tax rates that would be necessary for Town
Harbor Improvement Districts containing only such properties to support the required
dredging was conducted as part of the 2000 Regional Dredging Management Plan. It was
shown that property tax rates for the waterfront properties would have to increase by over
100%, even for areas with relatively high property values. Such an increase would make it

difficult to establish the Harbor Improvement Districts.

As noted earlier, the formation of Harbor Improvement Districts requires favorable petition
of a majority of the land owners in the district and individual legislation in each of the
seventeen Towns. Further, if even one Town does not participate, the entire dredging
program is jeopardized. Given these factors, and the anticipated steep tax rate increases
necessary to fund the program, it is concluded that funding of the Regional Dredging
Management Plan through the formation of Town sponsored Harbor Improvement Districts

is not fiscally or politically realistic and is not recommended.
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User Fee Through a Per Slip/Launch Lane Charge

The idea of funding through a direct user fee is appealing since under such a scenario those
that principally receive the benefit will pay for the service. One approach to this is to levy a
per slip or per launch lane fee for all commercial marinas. The equity and potential pitfalls

of this approach are discussed below.

An estimate was made for the 2000 Regional Dredging Management Program of the
estimated annual per slip cost if commercial marina boat slips in the study area were each
assessed an equal share fee. The resulting cost came to a per slip fee of approximately $72
per year, which is believed to still be valid and provides a rough estimate for feasibility
assessment purposes. The $72 per year fee, estimated to be less than ten percent of the
average annual rental for boat slips along the south shore of Lake Ontario, would seem to be
a reasonable approach to funding the dredging program. Unfortunately, this approach is not

practicable for other reasons.

The first problem has to do with the perception of equity. A commercial marina per slip or
per launch lane fee would not be borne by residential properties with docks. In some areas,
such property owners would be the major beneficiaries of improved dredging maintenance.
In addition, a per slip or launch lane fee would not be borne by boaters utilizing trailers and
publicly owned launches, many of which do not assess fees and have no means in place for
collecting fees. Even if this can be overcome, the most significant problem remains; there is
no existing means for assessing and collecting any such fee. Marinas are primarily governed
by local land use laws and no county or state agency issues operating permits or any other
form of continuing approval. Thus, the institution and collection of any such fee would most
likely have to result from individual Town actions all along the shoreline, with the same
potential for political problems as funding through the creation of Harbor Improvement
Districts.

Given the above factors, a user fee in the form of a per slip or per launch lane fee is not

recommended as part of the funding for the Regional Dredging Management Plan.
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User Fee Through Boat Registration Surcharge

Another source of potential funding for the Regional Dredging Management Plan is a user
fee for boaters implemented through an addition to the existing surcharge applied to boat
registrations. At present, all boats powered by a motor and operated in New York State
waterways are required to register with the New York State Department of Motor Vehicles
(NYS DMV). Current registrations are for three years with fees of $22.50 for boats up to 16
feet in length, $45 for boats 16 feet to less than 26 feet, and $75 for boats of 26 feet or larger.
In addition, the state adds a surcharge for boat registrations of $3.75 for boats up to 16 feet in
length, $12.50 for boats 16 feet to less than 26 feet, and $18.75 for boats of 26 feet or larger.

According to the NYS DMV, at present the boat registration surcharge goes to “a dedicated
fund which supports improvements of vessel access and transient marina facilities.” A
majority of the surcharge funds, established under Section 2251 of the NY Vehicle and
Traffic Law, are passed by the NYS DMV to the NYS Office of Parks and utilized pursuant
to section 97-nn of the New York State Finance Law. The portion dedicated to marine
facilities is currently utilized only for NY'S Park marine facilities. It is noted that increases in
the vessel surcharge, approximately 25%, instituted by the 2010 New York Vehicle and
Traffic Law (section 2251) were directed to the dedicated state highway and bridge trust
fund. It is understood that this amounts to approximately $250,000 per year from the boat
registration surcharge that is diverted to the dedicated highway and bridge fund. Future
effort may be directed to the recapture of this funding for boating infrastructure, including
dredging. For the present, it is assumed that the existing boat registration surcharge funds are
fully committed and that only an increase in the surcharge amount can be utilized to support

dredging of recreational harbors.

A model for directing registration add-on fees to direct infrastructure maintenance exists for
snowmobiles. Snowmobiles operated in New York, even on a temporary basis, are required
to obtain a NYS DMV registration. The current annual fee is $45 for members of recognized

snowmobile clubs and $100 for non-club members. Most of this annual fee is placed in the
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NYS Snowmobile Trail Development and Maintenance Fund, which is administered through
the NYS Office of Parks. The Office of Parks distributes these funds through an annual grant
program to counties, or to municipalities if the county does not wish to participate. The
funds are then distributed by the counties to snowmobile clubs for trail establishment,

improvements and maintenance.

A similar system could be established, through State legislation, for all or partial funding for
the Regional Dredging Plan program with a similar add-on fee established as an add on to the

current boat registration surcharge.

To assess the required level of such a fee, boat registration figures for the counties in the
study area were compiled and analyzed. The results indicate that full funding of the dredging
program solely through an increase in the boat registration surcharge would result in an
increase in the registration surcharge of approximately 340% for the boats registered in the

coastal counties, even assuming the lowest annual operating funding of $440,400 is needed.

Full funding of the dredging program solely through an increase in the registration surcharge
is not recommended for reasons of equity and practicality. At least a portion of the benefit
provided by the program would flow to boaters not residing in counties in the study area. In
addition, some boaters that do resident in the study area counties do not utilize Lake Ontario
for boating. Finally, the economic benefits of increased use of the identified channels and
harbors would flow to the community, regional and state economies and, therefore, funding
should also be provided from this broader base. Finally, an increase of 340% may generate
substantial political opposition that could result in the entire program not being implemented.

Given these factors, partial funding through a registration add-on fee is recommended. As is
done under the current surcharge, the increase would be tied to the vessel size. Thus, the
required portion of the program funding is allocated to vessels in the three registration size
classes on the same percentage basis as the current surcharge. The calculations and results

on this basis are summarized in Table 14.
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Table 14: Boat Registration Surcharge Funding Amounts

County Number  Number  Number Total
<16 ft 16-26ft >26ft Surcharge
Collected
Cayuga 2,033 2,946 250 $40,947
Monroe 10,972 14,542 1,867 $214,939
Niagara 3,113 4,793 663 $70,015
Orleans 938 1,086 117 $16,072
Oswego 4,261 4,414 497 $67,060
Wayne 2,776 3,552 390 $51,769
Totals 24,093 31,333 3,784 $460,801
additional amount collected over the $276,481
current surcharge
Total Increased Surcharge (per year) $3.13 $10.42 $15.63
Percent Increase in Surcharge 250% 250% 250%

As shown, the annual surcharge would rise to $3.13 to $15.63 from its existing $1.25 to
$6.25 range per year depending upon the vessel size in order to raise the amount of program
funding needed over and above that recommended to be provided from the counties in the

study area.

Recommended Program Funding

On the basis of the discussion and analysis in this section, a combination of county and user
fee sources are recommended as the primary funding for the proposed Regional Dredging
Management Plan, with the possibility of Federal and/or State funding utilized for capital
equipment. The specific allocation recommended among these sources is based upon the

following considerations:

- County funding should be utilized to support roughly one-half of the annual program
costs, allocated among the participating counties on the basis of the amount of annual
dredging anticipated to be necessary within each county.

- Federal/State contribution should be directed toward capital equipment procurement,
which is more easily obtained through one-time grant funding and justified as start-up

costs.
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- An increase in the current boat registration surcharge fee should make up the difference

needed for annual program operating costs.

Based upon the above, the recommended annual and one-time funding amounts are shown in
Table 15.

Table 15: Recommended Funding By Source

Annual Without Annual Including Capital

Capital Cost Cost

Niagara County $31,535 $47,311
Orleans County $15,768 $23,655
Monroe County $49,447 $74,184
Wayne County $32,481 $48,730
Cayuga County $15,768 $23,655
Oswego County $18,921 $28,387

Total Annual Funding from Counties $163,919 $245,923

One Time Federal/State Contribution $1,220,000. $0.00

(Capital Equipment)

Annual from Boat Registration Surcharge $276,481 $276,481

Increase

Annual Operating Totals $440,400 $522,403

The amounts shown in Table 15 assume the lowest level of program funding, consisting of
maintenance dredging of only the Class | — Class Il harbors. In particular, it is assumed that
the dredging for the Genesee River and Oswego Harbor will be conducted with Federal
funding and not through the Regional Dredging Management Program. If these harbors are
included, the total cost will rise substantially (as detailed in Section D of this report) and the

amounts in Table 15 will have to be adjusted accordingly.

It is noted that additional program funding may be derived by contract dredging of non-
covered areas with voluntary private or local government funding. This aspect will evolve
over time and may be used for a capital equipment replacement fund or to reduce the

operating costs contribution from the Counties or from the registration surcharge.
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It is also recommended that if additional areas of the state choose to participate in this
program, the incoming counties be assessed an equitable operating share cost, plus a one-

time capital equipment entry fee if Federal/State capital equipment funding is not realized.
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F. Organizational Structure

There are many different organizational and management structures that are feasible for the
implementation and operation of the proposed regional dredging management plan. The
advantages and disadvantages of the best approaches are discussed in this section followed

by a recommendation for the organizational structure to be implemented.

The potential organizational structures discussed and evaluated in this section are:

- Inter-municipal agreement with one County or Town taking the lead
- An existing or new public authority
- A not-for-profit local development corporation

- A not-for-profit private corporation

The evaluation of each option focuses on several desirable attributes. These are the ability of
the structure to provide focus and responsibility for the dredging operations, the economies
of scale that could be achieved with respect to the sharing of management functions,
personnel and equipment, and the flexibility of any structure to allow for private contract
dredging where feasible to help offset operating expenses. In addition, some consideration is
given to the degree to which some structures will be difficult to implement due to political or

public perception problems.

Inter-municipal Agreement with one County or Town taking the lead

Under this organizational structure, one of the participating counties or towns would
undertake the dredging operations or the external dredge contracting on behalf of the entire
system. This would most likely be placed within an existing public works department, but
could be given more autonomy through the creation of a new local operating unit under the
county or town. Funding and operations would occur under an inter-municipal agreement

entered into by the participating counties.
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The chief advantage of this organizational structure is the potential for cost reduction through
the shared use of management functions, the potential for shared use of existing personnel for
the dredging operations, and the potential for the sharing of equipment with other units of the
county or town government. Other advantages include the ability of the county or town
government to issue tax exempt bonds for capital equipment and the ease of implementing
the program since a new governmental or private entity will not need to be established.
Finally, if contracting is used for the dredging operations, the existing county or town

government will have experience with bidding and contract management.

The disadvantages of this approach include the possibility that the focus on the dredging
operations will be diluted in the face of other obligations of the lead town or county
government. Such mission leakage could also result in funding intended for use in dredging
being partially utilized to subsidize other operations. In addition, whether real or perceived,
such an organizational structure may lead to the charge that certain harbors are getting more
or less attention than others in the program due to local bias. An additional concern would be
for the stability of any program residing in one municipality under any changes in local
leadership. The cost savings resulting from the use of an existing government unit may be
diluted or lost completely due to the need to comply with government employment (civil
service) regulations or, for the case where contract dredging is utilized, due to government
mandated bidding procedures and labor costs. Finally, a government unit could not contract

out for additional private dredging operations..

An existing or new public authority

Under this scenario, a new or existing public authority, established through State legislation,
would manage the dredging operations, either doing the work itself or through contracts to

private firms.

The chief advantages of such an approach are that an authority would function independently

under a board of directors and that it could issue tax exempt bonds for startup or capital
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equipment. If an existing authority is tasked with the dredging, the program may be able to
realize cost savings through the sharing of management functions, equipment and personnel.
The enabling legislation for the existing authority would also have to be broad enough to
allow it to conduct the dredging for the entire region. If a new authority is created
specifically for the dredging program, its focus would be just on the dredging and mission
leakage is less likely. In its enabling legislation, the board of directors could be specified as
consisting in whole or part of representatives of the participating counties to assure local

control.

The primary challenge to this approach is the difficulty of establishing a new public
authority. It would take State legislation, requiring time and effort at the outset. In addition,
there appears to be a reluctance by the State to establish new authorities given past, highly
publicized problems with some existing authorities. On the other hand, if an existing
authority is utilized, such as the Oswego Port Authority or the now moribund Port of
Rochester Authority, the participating counties would not have any control over the
operations or costs.

A not-for-profit local development corporation

An alternative method for creating an independent operating or contracting entity is through
the creation of a local development corporation (LDC) pursuant to Section 1411 of the NY
Not-For-Profit Corporation Law. The LDC could be incorporated jointly by any
combination of Towns and Counties with the express purpose of the retention of the boating
and tourism industry in the region and to lessen the burden of government to perform the
dredging. By law, the LDC would be considered a “Type C” corporation, intended to

achieve a lawful public or quasi-public objective.

The chief advantage of an LDC is its independence and focus on the dredging program. As a
not for profit corporation, an LDC would not be bound by the contracting or civil service
rules by which government agencies must function. Such a structure would also allow for

the issuance of bonds and would allow additional contract dredging outside the channel areas
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when possible to help defray program costs. Finally, if incorporated by the participating
counties and/or towns, the LDC would be under the direct control of a board representing
those entities and could receive government funding directly from those and other

government entities.

The only disadvantage of an LDC structure is the recent bad publicity surrounding the use of
such corporations, which may make the formation of the LDC difficult politically. This was
made worse by an April 2011 report from the NYS Office of the Comptroller in which the
independence from government procurement and debt rules and lack of transparency of
LDC’s were cited as reasons for concluding that “The use of LDCs and similar organizations
to finance local government operations and projects increases the risk of waste, fraud, or
abuse of taxpayer dollars or assets.”

A not-for-profit private corporation

The final alternative structure being considered is the formation of a private not-for-profit

corporation pursuant to Section 201 of the New York Not-For-Profit Corporation Law.

If formed as a “Type C” corporation, the entity could conduct any lawful public or quasi-
public function and could be completely independent of any government entity. This would
allow for dredging of the regional harbor channels through any combination of direct
operations or private contracting. It would also allow for additional dredge contracting to

defray program costs.

The primary disadvantages of a private corporate structure are the lack of ability to issue
bonds, the difficulty of any arrangements for the shared use of equipment and/or personnel
with the local governments, and the fact that funding through the local governments may be
subject to bidding and procurement regulations. Finally control of the operations of a private
corporation will be much more difficult for the participating communities since they will
only have input via the Board of Directors, which may or may not be representatives of the

local governments.
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Recommendation for Program Organization

In light of the factors discussed in this section, it is recommended that the participating
counties in the regional dredging management plan form a Local Development Corporation
(LDC) pursuant to Section 1411 of the NY Not-For-Profit Corporation Law. Such a
structure would allow for a focus by the organization solely on the dredging program, would
provide bonding capabilities, would allow some sharing and/or donation of equipment from
the participating counties, would allow seamless funding by governments, and would allow
for control of the program by the participating counties through combined incorporation and

representation on the corporate Board of Directors.

It is also clear that the LDC laws were established to facilitate public operations across
government jurisdictions, such as the proposed regional dredging management program.
Given this, it should be possible to overcome any political reluctance to establish the LDC by

the counties involved.
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G. Plan Implementation

The timing of the start, pace of implementation and final details of the regional dredging
management program will depend upon many factors, not the least of which are the political
will of the participating counties and State government to solve the existing problem and the
ability of the organizers to raise the required funds.

In this section, a potential implementation schedule with required tasks is presented. There is
no doubt that this schedule will be modified, but it is hoped that it will at least provide a

crude roadmap for the initial steps in implementation.

Year 1 of the Program:

It is assumed that year 1 of the program will be completely funded by the participating
counties or through a one-time grant from the State for startup. For planning purposes it is
assumed that this funding is equivalent to the annual operating contribution from the counties
at approximately $163,000. With this funding, and perhaps some in-kind legal support from
the counties, the LDC can be formed and the Board of Directors appointed. The Board could
then hire an Executive Director to assume the duties of the program. In year 1, the Executive
Director could assume the transfer of all existing dredging permits by the LDC, pursue
permit issues with the State over restrictive dates, pursue State legislation for the remaining
program funding, pursue State/Federal funding for capital equipment (if desired) or startup
costs, and contract with private firms to dredge the critical needs of non-federal channels in

the program area as the available funds permit.
Year 2 of the Program:
It is assumed that full program funding will be in place for year 2. With this, the LDC can

hire an engineer, continue with contract dredging for all harbors, and evaluate the feasibility

and desirability of purchasing and operating its own equipment for all or a portion of the
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dredging, perhaps utilizing Federal or State funds obtained through the efforts during year 1.
In this year, the decision over in-house or contract dredging will be made, informed by the
experience obtained with the private contract dredging in this and the previous year. In
addition, decisions regarding whether to extend the program to the Genesee River and
Oswego Harbor will be made, informed by the results of negotiations with the regulatory

bodies over restrictive dates for dredging.

Year 3 of the Program:

Full operations are in place with either purchased equipment, contract dredging, or some

combination of the two will start to take place on a regular basis as per the defined schedule.
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Appendix A

Harbor Inventory Database
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Appendix B

Economic Calculations
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Appendix C

Program Cost Estimate Calculations
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Deauthorization of inactive projects.
Review of Corps of Engineers assets.
Backlog prevention.
Deauthorizations.

Land conveyances.

TITLE VII—-WATER RESOURCES INFRASTRUCTURE

Annual report to Congress.

Authorization of final feasibility studies.

Authorization of project modifications recommended by the Secretary.
Expedited consideration in the House and Senate.

SEC. 2. DEFINITION OF SECRETARY.

In this Act, the term “Secretary” means the Secretary of the
Army.
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TITLE I—PROGRAM REFORMS AND
STREAMLINING

SEC. 1001. VERTICAL INTEGRATION AND ACCELERATION OF STUDIES.

(a) IN GENERAL.—To the extent practicable, a feasibility study
initiated by the Secretary, after the date of enactment of this
Act, under section 905(a) of the Water Resources Development
Act of 1986 (33 U.S.C. 2282(a)) shall—

(1) result in the completion of a final feasibility report
not later than 3 years after the date of initiation;

(2) have a maximum Federal cost of $3,000,000; and

(3) ensure that personnel from the district, division, and
headquarters levels of the Corps of Engineers concurrently
conduct the review required under that section.

(b) EXTENSION.—If the Secretary determines that a feasibility
study described in subsection (a) will not be conducted in accordance
with subsection (a), the Secretary, not later than 30 days after
the date of making the determination, shall—

(1) prepare an updated feasibility study schedule and cost
estimate;

(2) notify the non-Federal feasibility cost-sharing partner
that the feasibility study has been delayed; and

(3) provide written notice to the Committee on Environment
and Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of Representa-
tives as to the reasons the requirements of subsection (a) are
not attainable.

(c) TERMINATION OF AUTHORIZATION.—A feasibility study for
which the Secretary has issued a determination under subsection
(b) is not authorized after the last day of the 1-year period beginning
on the date of the determination if the Secretary has not completed
the study on or before such last day.

(d) EXCEPTION.—

(1) IN GENERAL.—Notwithstanding the requirements of sub-
section (c), the Secretary may extend the timeline of a study
by a period not to exceed 3 years, if the Secretary determines
that the feasibility study is too complex to comply with the
requirements of subsections (a) and (c).

(2) FACTORS.—In making a determination that a study
is too complex to comply with the requirements of subsections
(a) and (c), the Secretary shall consider—

(A) the type, size, location, scope, and overall cost
of the project;

(B) whether the project will use any innovative design
or construction techniques;

(C) whether the project will require significant action
by other Federal, State, or local agencies;

(D) whether there is significant public dispute as to
the nature or effects of the project; and

(E) whether there is significant public dispute as to
the economic or environmental costs or benefits of the
project.

(3) NoTIFicATION.—Each time the Secretary makes a deter-
mination under this subsection, the Secretary shall provide
written notice to the Committee on Environment and Public
Works of the Senate and the Committee on Transportation
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and Infrastructure of the House of Representatives as to the

results of that determination, including an identification of

the specific 1 or more factors used in making the determination
that the project is complex.

(4) LiMITATION.—The Secretary shall not extend the
timeline for a feasibility study for a period of more than 7
years, and any feasibility study that is not completed before
that date shall no longer be authorized.

(e) REVIEWS.—Not later than 90 days after the date of the
initiation of a study described in subsection (a) for a project, the
Secretary shall—

(1) take all steps necessary to initiate the process for com-
pleting federally mandated reviews that the Secretary is
required to complete as part of the study, including the environ-
mental review process under section 1005;

(2) convene a meeting of all Federal, tribal, and State
agencies identified under section 2045(e) of the Water Resources
Development Act of 2007 (33 U.S.C. 2348(e)) that may be
required by law to conduct or issue a review, analysis, or
opinion on or to make a determination concerning a permit
or license for the study; and

(3) take all steps necessary to provide information that
will enable required reviews and analyses related to the project
to be conducted by other agencies in a thorough and timely
manner.

(f) INTERIM REPORT.—Not later than 18 months after the date
of enactment of this Act, the Secretary shall submit to the Com-
mittee on Environment and Public Works of the Senate and the
Committee on Transportation and Infrastructure of the House of
Representatives and make publicly available a report that
describes—

(1) the status of the implementation of the planning process
under this section, including the number of participating
projects;

(2) a review of project delivery schedules, including a
description of any delays on those studies participating in the
planning process under this section; and

(3) any recommendations for additional authority necessary
to support efforts to expedite the feasibility study process for
water resource projects.

(g) FINAL REPORT.—Not later than 4 years after the date of
enactment of this Act, the Secretary shall submit to the Committee
on Environment and Public Works of the Senate and the Committee
on Transportation and Infrastructure of the House of Representa-
tives and make publicly available a report that describes—

(1) the status of the implementation of this section,
including a description of each feasibility study subject to the
requirements of this section;

(2) the amount of time taken to complete each feasibility
study; and

(3) any recommendations for additional authority necessary
to support efforts to expedite the feasibility study process,
including an analysis of whether the limitation established
by subsection (a)(2) needs to be adjusted to address the impacts
of inflation.



H.R.3080—6

SEC. 1002. CONSOLIDATION OF STUDIES.

(a) IN GENERAL.—

(1) REPEAL.—Section 905(b) of the Water Resources
Development Act of 1986 (33 U.S.C. 2282(b)) is repealed.

(2) CONFORMING AMENDMENT.—Section 905(a)(1) of the
Water Resources Development Act of 1986 (33 U.S.C.
2282(a)(1)) is amended by striking “perform a reconnaissance
study and”.

(b) CONTENTS OF FEASIBILITY REPORTS.—Section 905(a)(2) of
the Water Resources Development Act of 1986 (33 U.S.C. 2282(a)(2))
is amended by adding at the end the following: “A feasibility report
shall include a preliminary analysis of the Federal interest and
the costs, benefits, and environmental impacts of the project.”.

(¢) FEASIBILITY STUDIES.—Section 905 of the Water Resources
Development Act of 1986 (33 U.S.C. 2282) is amended by adding
at the end the following:

“(g) DETAILED PROJECT SCHEDULE.—

“(1) IN GENERAL.—Not later than 180 days after the date
of enactment of this subsection, the Secretary shall determine
a set of milestones needed for the completion of a feasibility
study under this subsection, including all major actions, report
submissions and responses, reviews, and comment periods.

“(2) DETAILED PROJECT SCHEDULE MILESTONES.—Each Dis-
trict Engineer shall, to the maximum extent practicable, estab-
lish a detailed project schedule, based on full funding capability,
that lists all deadlines for milestones relating to feasibility
studies in the District developed by the Secretary under para-
graph (1).

“(3) NON-FEDERAL INTEREST NOTIFICATION.—Each District
Engineer shall submit by certified mail the detailed project
schedule under paragraph (2) to each relevant non-Federal
interest—

“(A) for projects that have received funding from the
General Investigations Account of the Corps of Engineers
in the period beginning on October 1, 2009, and ending
on the date of enactment of this subsection, not later than
180 days after the establishment of milestones under para-
graph (1); and

“B) for projects for which a feasibility cost-sharing
agreement is executed after the establishment of milestones
under paragraph (1), not later than 90 days after the
date on which the agreement is executed.

“(4) CONGRESSIONAL AND PUBLIC NOTIFICATION.—Beginning
in the first full fiscal year after the date of enactment of
this subsection, the Secretary shall—

“(A) submit an annual report that lists all detailed
project schedules under paragraph (2) and an explanation
of any missed deadlines to the Committee on Environment
and Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of Rep-
resentatives; and

“(B) make publicly available, including on the Internet,
a copy of the annual report described in subparagraph
(A) not later than 14 days after date on which a report
is submitted to Congress.
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“(5) FAILURE TO ACT.—If a District Engineer fails to meet
any of the deadlines in the project schedule under paragraph
(2), the District Engineer shall—
“(A) not later than 30 days after each missed deadline,
submit to the non-Federal interest a report detailing—
“(1) why the District Engineer failed to meet the
deadline; and
“(i1) a revised project schedule reflecting amended
deadlines for the feasibility study; and
“(B) not later than 30 days after each missed deadline,
make publicly available, including on the Internet, a copy
of the amended project schedule described in subparagraph
(A)G1).”.
(d) AppLICABILITY.—The Secretary shall continue to carry out
a study for which a reconnaissance level investigation has been
initiated before the date of enactment of this Act as if this section,
includiélg the amendments made by this section, had not been
enacted.

SEC. 1003. EXPEDITED COMPLETION OF REPORTS.

The Secretary shall—

(1) expedite the completion of any on-going feasibility study
for a project initiated before the date of enactment of this
Act; and

(2) if the Secretary determines that the project is justified
in a completed report, proceed directly to preconstruction plan-
ning, engineering, and design of the project in accordance with
section 910 of the Water Resources Development Act of 1986
(33 U.S.C. 2287).

SEC. 1004. REMOVAL OF DUPLICATIVE ANALYSES.

Section 911 of the Water Resources Development Act of 1986
(33 U.S.C. 2288) is repealed.

SEC. 1005. PROJECT ACCELERATION.

(a) PROJECT ACCELERATION.—

(1) AMENDMENT.—Section 2045 of the Water Resources
Development Act of 2007 (33 U.S.C. 2348) is amended to read
as follows:

“SEC. 2045. PROJECT ACCELERATION.

“(a) DEFINITIONS.—In this section:

“(1) ENVIRONMENTAL IMPACT STATEMENT.—The term
‘environmental impact statement’ means the detailed statement
of environmental impacts of a project required to be prepared
pursuant to the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.).

“(2) ENVIRONMENTAL REVIEW PROCESS.—

“(A) IN GENERAL.—The term °‘environmental review
process’ means the process of preparing an environmental
impact statement, environmental assessment, categorical
exclusion, or other document under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) for
a project study.

“(B) INcCLUSIONS.—The term ‘environmental review
process’ includes the process for and completion of any
environmental permit, approval, review, or study required
for a project study under any Federal law other than the
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National Environmental Policy Act of 1969 (42 U.S.C. 4321

et seq.).

“(3) FEDERAL JURISDICTIONAL AGENCY.—The term ‘Federal
jurisdictional agency’ means a Federal agency with jurisdiction
delegated by law, regulation, order, or otherwise over a review,
analysis, opinion, statement, permit, license, or other approval
or decision required for a project study under applicable Federal
laws (including regulations).

“(4) FEDERAL LEAD AGENCY.—The term ‘Federal lead
agency means the Corps of Engineers.

“(5) PROJECT.—The term ‘project’ means a water resources
development project to be carried out by the Secretary.

“(6) PROJECT SPONSOR.—The term ‘project sponsor’ has the
meaning given the term ‘non-Federal interest’ in section 221(b)
of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b(b)).

“(7) PROJECT STUDY.—The term °‘project study’ means a
feasibility study for a project carried out pursuant to section
905 of the Water Resources Development Act of 1986 (33 U.S.C.
2282).

“(b) APPLICABILITY.—

“(1) IN GENERAL.—This section—

“(A) shall apply to each project study that is initiated
after the date of enactment of the Water Resources Reform
and Development Act of 2014 and for which an environ-
mental impact statement is prepared under the National
En(\lzironmental Policy Act of 1969 (42 U.S.C. 4321 et seq.);
an

“B) may be applied, to the extent determined appro-
priate by the Secretary, to other project studies initiated
after such date of enactment and for which an environ-
Kental review process document is prepared under that

ct.

“(2) FLEXIBILITY.—Any authority granted under this section
may be exercised, and any requirement established under this
section may be satisfied, for the conduct of an environmental
review process for a project study, a class of project studies,
or a program of project studies.

“(3) LIST OF PROJECT STUDIES.—

“(A) IN GENERAL.—The Secretary shall annually pre-
pare, and make publicly available, a separate list of each
study that the Secretary has determined—

“(i) meets the standards described in paragraph

(1); and

“(i1) does not have adequate funding to make
substantial progress toward the completion of the
project study.

“(B) INcLusiONS.—The Secretary shall include for each
project study on the list under subparagraph (A) a descrip-
tion of the estimated amounts necessary to make substan-
tial progress on the project study.

“(c) PROJECT REVIEW PROCESS.—

“(1) IN GENERAL.—The Secretary shall develop and imple-
ment a coordinated environmental review process for the
development of project studies.

“(2) COORDINATED REVIEW.—The coordinated environ-
mental review process described in paragraph (1) shall require
that any review, analysis, opinion, statement, permit, license,
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or other approval or decision issued or made by a Federal,
State, or local governmental agency or an Indian tribe for
a project study described in subsection (b) be conducted, to
the maximum extent practicable, concurrently with any other
applicable governmental agency or Indian tribe.

“3) TiMING.—The coordinated environmental review
process under this subsection shall be completed not later than
the date on which the Secretary, in consultation and concur-
rence with the agencies identified under subsection (e), estab-
lishes with respect to the project study.

“(d) LEAD AGENCIES.—

“(1) JOINT LEAD AGENCIES.—

“(A) IN GENERAL.—At the discretion of the Secretary
and subject to the requirements of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) and
the requirements of section 1506.8 of title 40, Code of
Federal Regulations (or successor regulations), including
the concurrence of the proposed joint lead agency, a project
sponsor may serve as the joint lead agency.

“(B) PROJECT SPONSOR AS JOINT LEAD AGENCY.—A
project sponsor that is a State or local governmental entity
may—

“(i) with the concurrence of the Secretary, serve
as a joint lead agency with the Federal lead agency
for purposes of preparing any environmental document
under the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.); and

“(ii) prepare any environmental review process
document under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.) required in support
of any action or approval by the Secretary if—

“I) the Secretary provides guidance in the
preparation process and independently evaluates
that document;

“II) the project sponsor complies with all
requirements applicable to the Secretary under—

“(aa) the National Environmental Policy

Act of 1969 (42 U.S.C. 4321 et seq.);

“(bb) any regulation implementing that

Act; and

“(ce) any other applicable Federal law; and

“(III) the Secretary approves and adopts the
document before the Secretary takes any subse-
quent action or makes any approval based on that
document, regardless of whether the action or
approval of the Secretary results in Federal
funding.

“(2) DuTiESs.—The Secretary shall ensure that—

“(A) the project sponsor complies with all design and
mitigation commitments made jointly by the Secretary and
the project sponsor in any environmental document pre-
pared by the project sponsor in accordance with this sub-
section; and

“B) any environmental document prepared by the
project sponsor is appropriately supplemented to address
any changes to the project the Secretary determines are
necessary.
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“(3) ADOPTION AND USE OF DOCUMENTS.—Any environ-
mental document prepared in accordance with this subsection
shall be adopted and used by any Federal agency making
any determination related to the project study to the same
extent that the Federal agency could adopt or use a document
prepared by another Federal agency under—

“(A) the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.); and

“(B) parts 1500 through 1508 of title 40, Code of Fed-
eral Regulations (or successor regulations).

“(4) ROLES AND RESPONSIBILITY OF LEAD AGENCY.—With
respect to the environmental review process for any project
study, the Federal lead agency shall have authority and respon-
sibility—

“(A) to take such actions as are necessary and proper
and within the authority of the Federal lead agency to
facilitate the expeditious resolution of the environmental
review process for the project study; and

“(B) to prepare or ensure that any required environ-
mental impact statement or other environmental review
document for a project study required to be completed
under the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) is completed in accordance with this
section and applicable Federal law.

“(e) PARTICIPATING AND COOPERATING AGENCIES.—

“(1) IDENTIFICATION OF JURISDICTIONAL AGENCIES.—With
respect to carrying out the environmental review process for
a project study, the Secretary shall identify, as early as prac-
ticable in the environmental review process, all Federal, State,
and local government agencies and Indian tribes that may—

“(A) have jurisdiction over the project;

“(B) be required by law to conduct or issue a review,
analysis, opinion, or statement for the project study; or

“(C) be required to make a determination on issuing
a permit, license, or other approval or decision for the
project study.

“(2) STATE AUTHORITY.—If the environmental review
process is being implemented by the Secretary for a project
study within the boundaries of a State, the State, consistent
with State law, may choose to participate in the process and
to make subject to the process all State agencies that—

“(A) have jurisdiction over the project;

“(B) are required to conduct or issue a review, analysis,
opinion, or statement for the project study; or

“(C) are required to make a determination on issuing
a permit, license, or other approval or decision for the
project study.

“(3) INVITATION.—

“(A) IN GENERAL.—The Federal lead agency shall
invite, as early as practicable in the environmental review
process, any agency identified under paragraph (1) to
become a participating or cooperating agency, as applicable,
in the environmental review process for the project study.

“(B) DEADLINE.—An invitation to participate issued
under subparagraph (A) shall set a deadline by which
a response to the invitation shall be submitted, which
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may be extended by the Federal lead agency for good

cause.

“(4) PROCEDURES.—Section 1501.6 of title 40, Code of Fed-
eral Regulations (as in effect on the date of enactment of
the Water Resources Reform and Development Act of 2014)
shall govern the identification and the participation of a cooper-
ating agency.

“(5) FEDERAL COOPERATING AGENCIES.—Any Federal agency
that is invited by the Federal lead agency to participate in
the environmental review process for a project study shall
be designated as a cooperating agency by the Federal lead
agency unless the invited agency informs the Federal lead
agency, in writing, by the deadline specified in the invitation
that the invited agency—

“(A)A)I) has no jurisdiction or authority with respect
to the project;

“(II) has no expertise or information relevant to
the project; or

“(III) does not have adequate funds to participate
in the project; and

“(i1) does not intend to submit comments on the project;
or

“(B) does not intend to submit comments on the project.
“(6) ADMINISTRATION.—A participating or cooperating

agency shall comply with this section and any schedule estab-
lished under this section.

“(7) EFFECT OF DESIGNATION.—Designation as a partici-
pating or cooperating agency under this subsection shall not
imply that the participating or cooperating agency—

“(A) supports a proposed project; or

“(B) has any jurisdiction over, or special expertise with
respect to evaluation of, the project.

“(8) CONCURRENT REVIEWS.—Each participating or cooper-
ating agency shall—

“(A) carry out the obligations of that agency under
other applicable law concurrently and in conjunction with
the required environmental review process, unless doing
so would prevent the participating or cooperating agency
from conducting needed analysis or otherwise carrying out
those obligations; and

“(B) formulate and implement administrative, policy,
and procedural mechanisms to enable the agency to ensure
completion of the environmental review process in a timely,
coordinated, and environmentally responsible manner.

“(f) PROGRAMMATIC COMPLIANCE.—

“(1) IN GENERAL.—The Secretary shall issue guidance
regarding the use of programmatic approaches to carry out
the environmental review process that—

“(A) eliminates repetitive discussions of the same
issues;

“(B) focuses on the actual issues ripe for analyses at
each level of review;

“(C) establishes a formal process for coordinating with
participating and cooperating agencies, including the cre-
ation of a list of all data that is needed to carry out
an environmental review process; and

“(D) complies with—
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“(1) the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.); and

“(ii) all other applicable laws.

“(2) REQUIREMENTS.—In carrying out paragraph (1), the
Secretary shall—

“(A) as the first step in drafting guidance under that
paragraph, consult with relevant Federal, State, and local
governmental agencies, Indian tribes, and the public on
the appropriate use and scope of the programmatic
approaches;

“(B) emphasize the importance of collaboration among
relevant Federal, State, and local governmental agencies,
and Indian tribes in undertaking programmatic reviews,
especially with respect to including reviews with a broad
geographical scope;

“(C) ensure that the programmatic reviews—

“(i) promote transparency, including of the anal-
yses and data used in the environmental review
process, the treatment of any deferred issues raised
by Federal, State, and local governmental agencies,
Indian tribes, or the public, and the temporal and
special scales to be used to analyze those issues;

“(i1) use accurate and timely information in the
environmental review process, including—

“(I) criteria for determining the general dura-
tion of the usefulness of the review; and

“(II) the timeline for updating any out-of-date
review;

“(iii) describe—

“I) the relationship between programmatic
analysis and future tiered analysis; and

“(II) the role of the public in the creation of
future tiered analysis; and

“(iv) are available to other relevant Federal, State,
and local governmental agencies, Indian tribes, and
the public;

“D) allow not fewer than 60 days of public notice
and comment on any proposed guidance; and

“(E) address any comments received under subpara-
graph (D).

“(g) COORDINATED REVIEWS.—
“(1) COORDINATION PLAN.—

“(A) ESTABLISHMENT.—

“(i) IN GENERAL.—The Federal lead agency shall,
after consultation with and with the concurrence of
each participating and cooperating agency and the
project sponsor or joint lead agency, as applicable,
establish a plan for coordinating public and agency
participation in, and comment on, the environmental
review process for a project study or a category of
project studies.

“(ii1) INCORPORATION.—The plan established under
clause (i) shall be incorporated into the project schedule
milestones set under section 905(g)(2) of the Water
Resources Development Act of 1986 (33 U.S.C.
2282(g)(2)).

“(B) SCHEDULE.—
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“(i) IN GENERAL.—As soon as practicable but not
later than 45 days after the close of the public comment
period on a draft environmental impact statement, the
Federal lead agency, after consultation with and the
concurrence of each participating and cooperating
agency and the project sponsor or joint lead agency,
as applicable, shall establish, as part of the coordina-
tion plan established in subparagraph (A), a schedule
for completion of the environmental review process
for the project study.

“(ii) FACTORS FOR CONSIDERATION.—In establishing
a schedule, the Secretary shall consider factors such
as—

“I) the responsibilities of participating and
cooperating agencies under applicable laws;

“(II) the resources available to the project
sponsor, joint lead agency, and other relevant Fed-
eral and State agencies, as applicable;

“(III) the overall size and complexity of the
project;

“(IV) the overall schedule for and cost of the
project; and

“(V) the sensitivity of the natural and histor-
ical resources that could be affected by the project.
“(iii) MODIFICATIONS.—The Secretary may—

“I) lengthen a schedule established under
clause (i) for good cause; and

“(II) shorten a schedule only with concurrence
of the affected participating and cooperating agen-
cies and the project sponsor or joint lead agency,
as applicable.

“(iv) DISSEMINATION.—A copy of a schedule estab-
lished under clause (i) shall be—

“(I) provided to each participating and cooper-
ating agency and the project sponsor or joint lead
agency, as applicable; and

“(IT) made available to the public.

“(2) COMMENT DEADLINES.—The Federal lead agency shall
establish the following deadlines for comment during the
environmental review process for a project study:

“(A) DRAFT ENVIRONMENTAL IMPACT STATEMENTS.—For
comments by Federal and States agencies and the public
on a draft environmental impact statement, a period of
not more than 60 days after publication in the Federal
Register of notice of the date of public availability of the
draft environmental impact statement, unless—

“(i) a different deadline is established by agree-
ment of the Federal lead agency, the project sponsor
or joint lead agency, as applicable, and all participating
and cooperating agencies; or

“(ii) the deadline is extended by the Federal lead
agency for good cause.

“(B) OTHER ENVIRONMENTAL REVIEW PROCESSES.—For
all other comment periods established by the Federal lead
agency for agency or public comments in the environmental
review process, a period of not more than 30 days after
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the date on which the materials on which comment is

requested are made available, unless—

“(i) a different deadline is established by agree-
ment of the Federal lead agency, the project sponsor,
or joint lead agency, as applicable, and all participating
and cooperating agencies; or

“(ii) the deadline is extended by the Federal lead
agency for good cause.

“(3) DEADLINES FOR DECISIONS UNDER OTHER LAWS.—In
any case in which a decision under any Federal law relating
to a project study, including the issuance or denial of a permit
or license, is required to be made by the date described in
subsection (h)(5)(B)(ii), the Secretary shall submit to the Com-
mittee on Environment and Public Works of the Senate and
the Committee on Transportation and Infrastructure of the
House of Representatives—

“(A) as soon as practicable after the 180-day period
described in subsection (h)(5)(B)(ii), an initial notice of
the failure of the Federal agency to make the decision;
and

“B) every 60 days thereafter until such date as all
decisions of the Federal agency relating to the project study
have been made by the Federal agency, an additional notice
that describes the number of decisions of the Federal
agency that remain outstanding as of the date of the addi-
tional notice.

“(4) INVOLVEMENT OF THE PUBLIC.—Nothing in this sub-
section reduces any time period provided for public comment
in the environmental review process under applicable Federal
law (including regulations).

“(5) TRANSPARENCY REPORTING.—

“(A) REPORTING REQUIREMENTS.—Not later than 1 year
after the date of enactment of the Water Resources Reform
and Development Act of 2014, the Secretary shall establish
and maintain an electronic database and, in coordination
with other Federal and State agencies, issue reporting
requirements to make publicly available the status and
progress with respect to compliance with applicable require-
ments of the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et. seq.) and any other Federal, State,
or local approval or action required for a project study
for which this section is applicable.

“(B) PROJECT STUDY TRANSPARENCY.—Consistent with
the requirements established under subparagraph (A), the
Secretary shall publish the status and progress of any
Federal, State, or local decision, action, or approval
required under applicable laws for each project study for
which this section is applicable.

“(h) ISSUE IDENTIFICATION AND RESOLUTION.—

“(1) CooPERATION.—The Federal lead agency, the cooper-
ating agencies, and any participating agencies shall work
cooperatively in accordance with this section to identify and
resolve issues that could delay completion of the environmental
review process or result in the denial of any approval required
for the project study under applicable laws.

“(2) FEDERAL LEAD AGENCY RESPONSIBILITIES.—
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“(A) IN GENERAL.—The Federal lead agency shall make
information available to the cooperating agencies and
participating agencies as early as practicable in the
environmental review process regarding the environmental
and socioeconomic resources located within the project area
and the general locations of the alternatives under consid-
eration.

“(B) DATA SOURCES.—The information under subpara-
graph (A) may be based on existing data sources, including
geographic information systems mapping.

“(3) COOPERATING AND PARTICIPATING AGENCY RESPONSIBIL-
ITIES.—Based on information received from the Federal lead
agency, cooperating and participating agencies shall identify,
as early as practicable, any issues of concern regarding the
potential environmental or socioeconomic impacts of the project,
including any issues that could substantially delay or prevent
an agency from granting a permit or other approval that is
needed for the project study.

“(4) ACCELERATED ISSUE RESOLUTION AND ELEVATION.—

“(A) IN GENERAL.—On the request of a participating
or cooperating agency or project sponsor, the Secretary
shall convene an issue resolution meeting with the relevant
participating and cooperating agencies and the project
sponsor or joint lead agency, as applicable, to resolve issues
that may—

“(i) delay completion of the environmental review
process; or

“(ii) result in denial of any approval required for
the project study under applicable laws.

“(B) MEETING DATE.—A meeting requested under this
paragraph shall be held not later than 21 days after the
date on which the Secretary receives the request for the
meeting, unless the Secretary determines that there is
good cause to extend that deadline.

“(C) NOTIFICATION.—On receipt of a request for a
meeting under this paragraph, the Secretary shall notify
all relevant participating and cooperating agencies of the
request, including the issue to be resolved and the date
for the meeting.

“(D) ELEVATION OF ISSUE RESOLUTION.—If a resolution
cannot be achieved within the 30 day-period beginning
on the date of a meeting under this paragraph and a
determination is made by the Secretary that all information
necessary to resolve the issue has been obtained, the Sec-
retary shall forward the dispute to the heads of the relevant
agencies for resolution.

“(E) CONVENTION BY SECRETARY.—The Secretary may
convene an issue resolution meeting under this paragraph
at any time, at the discretion of the Secretary, regardless
?g )whether a meeting is requested under subparagraph
“(5) FINANCIAL PENALTY PROVISIONS.—

“(A) IN GENERAL.—A Federal jurisdictional agency shall
complete any required approval or decision for the environ-
mental review process on an expeditious basis using the
shortest existing applicable process.

“(B) FAILURE TO DECIDE.—
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“(1) IN GENERAL.—If a Federal jurisdictional agency
fails to render a decision required under any Federal
law relating to a project study that requires the
preparation of an environmental impact statement or
environmental assessment, including the issuance or
denial of a permit, license, statement, opinion, or other
approval by the date described in clause (ii), the
amount of funds made available to support the office
of the head of the Federal jurisdictional agency shall
be reduced by an amount of funding equal to the
amounts specified in subclause (I) or (II) and those
funds shall be made available to the division of the
Federal jurisdictional agency charged with rendering
the decision by not later than 1 day after the applicable
date under clause (ii), and once each week thereafter
until a final decision is rendered, subject to subpara-
graph (C)—

“I) $20,000 for any project study requiring
the preparation of an environmental assessment
or environmental impact statement; or

“II) $10,000 for any project study requiring
any type of review under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.)
other than an environmental assessment or
environmental impact statement.

“(i1) DESCRIPTION OF DATE.—The date referred to
in clause (i) is the later of—

“I) the date that is 180 days after the date
on which an application for the permit, license,
or approval is complete; and

“(II) the date that is 180 days after the date
on which the Federal lead agency issues a decision
on the project under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.).

“(C) LIMITATIONS.—

“1) IN GENERAL.—No transfer of funds under
subparagraph (B) relating to an individual project
study shall exceed, in any fiscal year, an amount equal
to 1 percent of the funds made available for the
applicable agency office.

“(i1) FAILURE TO DECIDE.—The total amount trans-
ferred in a fiscal year as a result of a failure by
an agency to make a decision by an applicable deadline
shall not exceed an amount equal to 5 percent of the
funds made available for the applicable agency office
for that fiscal year.

“(iii)) AGGREGATE.—Notwithstanding any other
provision of law, for each fiscal year, the aggregate
amount of financial penalties assessed against each
applicable agency office under the Water Resources
Reform and Development Act of 2014 and any other
Federal law as a result of a failure of the agency
to make a decision by an applicable deadline for
environmental review, including the total amount
transferred under this paragraph, shall not exceed an
amount equal to 9.5 percent of the funds made avail-
able for the agency office for that fiscal year.
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“(D) NO FAULT OF AGENCY.—

“(1) IN GENERAL.—A transfer of funds under this
paragraph shall not be made if the applicable agency
described in subparagraph (A) notifies, with a sup-
porting explanation, the Federal lead agency, cooper-
ating agencies, and project sponsor, as applicable,
that—

“I) the agency has not received necessary
information or approvals from another entity in

a manner that affects the ability of the agency

to meet any requirements under Federal, State,

or local law;
“(II) significant new information, including
from public comments, or circumstances, including

a major modification to an aspect of the project,

requires additional analysis for the agency to make

a decision on the project application; or

“(III) the agency lacks the financial resources
to complete the review under the scheduled time
frame, including a description of the number of
full-time employees required to complete the
review, the amount of funding required to complete
the review, and a justification as to why not
enough funding is available to complete the review
by the deadline.

“(ii) LACK OF FINANCIAL RESOURCES.—If the agency
provides notice under clause (i)(ITI), the Inspector Gen-
eral of the agency shall—

“I) conduct a financial audit to review the
notice; and

“(II) not later than 90 days after the date

on which the review described in subclause (I)

is completed, submit to the Committee on Environ-

ment and Public Works of the Senate and the

Committee on Transportation and Infrastructure

of the House of Representatives a report on the

notice.

“(E) LiMITATION.—The Federal agency from which
funds are transferred pursuant to this paragraph shall
not reprogram funds to the office of the head of the agency,
or equivalent office, to reimburse that office for the loss
of the funds.

“(F) EFFECT OF PARAGRAPH.—Nothing in this para-
graph affects or limits the application of, or obligation
to comply with, any Federal, State, local, or tribal law.
MEMORANDUM OF AGREEMENTS FOR EARLY COORDINA-

“(1) SENSE OF CONGRESS.—It is the sense of Congress that—

“(A) the Secretary and other Federal agencies with
relevant jurisdiction in the environmental review process
should cooperate with each other, State agencies, and
Indian tribes on environmental review and project delivery
activities at the earliest practicable time to avoid delays
and duplication of effort later in the process, prevent poten-
tial conflicts, and ensure that planning and project develop-
ment decisions reflect environmental values; and
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“(B) the cooperation referred to in subparagraph (A)
should include the development of policies and the designa-
tion of staff that advise planning agencies and project
sponsors of studies or other information foreseeably
required for later Federal action and early consultation
with appropriate State and local agencies and Indian tribes.
“(2) TECHNICAL ASSISTANCE.—If requested at any time by

a State or project sponsor, the Secretary and other Federal
agencies with relevant jurisdiction in the environmental review
process, shall, to the maximum extent practicable and appro-
priate, as determined by the agencies, provide technical assist-
ance to the State or project sponsor in carrying out early
coordination activities.

“(3) MEMORANDUM OF AGENCY AGREEMENT.—If requested
at any time by a State or project sponsor, the Federal lead
agency, in consultation with other Federal agencies with rel-
evant jurisdiction in the environmental review process, may
establish memoranda of agreement with the project sponsor,
Indian tribe, State and local governments, and other appro-
priate entities to carry out the early coordination activities,
including providing technical assistance in identifying potential
impacts and mitigation issues in an integrated fashion.

“j) LIMITATIONS.—Nothing in this section preempts or inter-
feres with—

“(1) any obligation to comply with the provisions of any
Federal law, including—

“(A) the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.); and

“(B) any other Federal environmental law;

“(2) the reviewability of any final Federal agency action
in a court of the United States or in the court of any State;

“(3) any requirement for seeking, considering, or responding
to public comment; or

“(4) any power, jurisdiction, responsibility, duty, or
authority that a Federal, State, or local governmental agency,
Indian tribe, or project sponsor has with respect to carrying
out a project or any other provision of law applicable to projects.
“(k) TIMING OF CLAIMS.—

“(1) TIMING.—

“(A) IN GENERAL.—Notwithstanding any other provi-
sion of law, a claim arising under Federal law seeking
judicial review of a permit, license, or other approval issued
by a Federal agency for a project study shall be barred
unless the claim is filed not later than 3 years after publica-
tion of a notice in the Federal Register announcing that
the permit, license, or other approval is final pursuant
to the law under which the agency action is taken, unless
a shorter time is specified in the Federal law that allows
judicial review.

“(B) AppLICABILITY.—Nothing in this subsection creates
a right to judicial review or places any limit on filing
a claim that a person has violated the terms of a permit,
license, or other approval.

“(2) NEW INFORMATION.—

“(A) IN GENERAL.—The Secretary shall consider new
information received after the close of a comment period
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if the information satisfies the requirements for a supple-

mental environmental impact statement under title 40,

Code of Federal Regulations (including successor regula-

tions).

“(B) SEPARATE ACTION.—The preparation of a supple-
mental environmental impact statement or other environ-
mental document, if required under this section, shall be
considered a separate final agency action and the deadline
for filing a claim for judicial review of the action shall
be 3 years after the date of publication of a notice in
the Federal Register announcing the action relating to
such supplemental environmental impact statement or
other environmental document.

“(1) CATEGORICAL EXCLUSIONS.—

“(1) IN GENERAL.—Not later than 180 days after the date
of enactment of the Water Resources Reform and Development
Act of 2014, the Secretary shall—

“(A) survey the use by the Corps of Engineers of cat-
egorical exclusions in projects since 2005;

“(B) publish a review of the survey that includes a
description of—

“(i) the types of actions that were categorically
excluded or could be the basis for developing a new
categorical exclusion; and

“(ii) any requests previously received by the Sec-
retary for new categorical exclusions; and
“(C) solicit requests from other Federal agencies and

project sponsors for new categorical exclusions.

“(2) NEW CATEGORICAL EXCLUSIONS.—Not later than 1 year
after the date of enactment of the Water Resources Reform
and Development Act of 2014, if the Secretary has identified
a category of activities that merit establishing a categorical
exclusion that did not exist on the day before the date of
enactment of the Water Resources Reform and Development
Act of 2014 based on the review under paragraph (1), the
Secretary shall publish a notice of proposed rulemaking to
propose that new categorical exclusion, to the extent that the
categorical exclusion meets the criteria for a categorical exclu-
sion under section 1508.4 of title 40, Code of Federal Regula-
tions (or successor regulation).

“(m) REVIEW OF PROJECT ACCELERATION REFORMS.—

“(1) IN GENERAL.—The Comptroller General of the United
States shall—

1 “(A) assess the reforms carried out under this section;
an

“B) not later than 5 years and not later than 10
years after the date of enactment of the Water Resources
Reform and Development Act of 2014, submit to the Com-
mittee on Environment and Public Works of the Senate
and the Committee on Transportation and Infrastructure
of the House of Representatives a report that describes
the results of the assessment.

“(2) CONTENTS.—The reports under paragraph (1) shall
include an evaluation of impacts of the reforms carried out
under this section on—

“(A) project delivery;

“(B) compliance with environmental laws; and
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“(C) the environmental impact of projects.

“(n) PERFORMANCE MEASUREMENT.—The Secretary shall estab-
lish a program to measure and report on progress made toward
improving and expediting the planning and environmental review
process.

“(0) IMPLEMENTATION GUIDANCE.—The Secretary shall prepare,
in consultation with the Council on Environmental Quality and
other Federal agencies with jurisdiction over actions or resources
that may be impacted by a project, guidance documents that
describe the coordinated environmental review processes that the
Secretary intends to use to implement this section for the planning
of projects, in accordance with the civil works program of the
Corps of Engineers and all applicable law.”.

(2) CLERICAL AMENDMENT.—The table of contents contained
in section 1(b) of the Water Resources Development Act of
2007 (121 Stat. 1042) is amended by striking the item relating
to section 2045 and inserting the following:

“Sec. 2045. Project acceleration.”.

(b) CATEGORICAL EXCLUSIONS IN EMERGENCIES.—For the repair,
reconstruction, or rehabilitation of a water resources project that
is in operation or under construction when damaged by an event
or incident that results in a declaration by the President of a
major disaster or emergency pursuant to the Robert T. Stafford
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121
et seq.), the Secretary shall treat such repair, reconstruction, or
rehabilitation activity as a class of action categorically excluded
from the requirements relating to environmental assessments or
environmental impact statements under section 1508.4 of title 40,
Code of Federal Regulations (or successor regulations), if the repair
or reconstruction activity is—

(1) in the same location with the same capacity, dimensions,
and design as the original water resources project as before
the declaration described in this section; and

(2) commenced within a 2-year period beginning on the
date of a declaration described in this subsection.

SEC. 1006. EXPEDITING THE EVALUATION AND PROCESSING OF PER-
MITS.

Section 214 of the Water Resources Development Act of 2000
(Public Law 106-541; 33 U.S.C. 2201 note) is amended—
(1) in subsection (a)—

(A) by striking “(a) IN GENERAL.—The Secretary” and

inserting the following:
“(a) FUNDING TO PROCESS PERMITS.—
“(1) DEFINITIONS.—In this subsection:

“(A) NATURAL GAS COMPANY.—The term ‘natural gas
company’ has the meaning given the term in section 1262
of the Public Utility Holding Company Act of 2005 (42
U.S.C. 16451), except that the term also includes a person
engaged in the transportation of natural gas in intrastate
commerce.

“(B) PUBLIC-UTILITY COMPANY.—The term ‘public-
utility company’ has the meaning given the term in section
1262 of the Public Utility Holding Company Act of 2005
(42 U.S.C. 16451).

“(2) PERMIT PROCESSING.—The Secretary”;
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(B) in paragraph (2) (as so designated)—

(i) by inserting “or a public-utility company or
natural gas company” after “non-Federal public entity”;
and

(i1) by inserting “or company” after “that entity”;
and
(C) by adding at the end the following:

“(3) LIMITATION FOR PUBLIC-UTILITY AND NATURAL GAS
COMPANIES.—The authority provided under paragraph (2) to
a public-utility company or natural gas company shall expire
on the date that is 7 years after the date of enactment of
this paragraph.

“(4) EFFECT ON OTHER ENTITIES.—To the maximum extent
practicable, the Secretary shall ensure that expediting the
evaluation of a permit through the use of funds accepted and
expended under this section does not adversely affect the
timeline for evaluation (in the Corps district in which the
project or activity is located) of permits under the jurisdiction
of the Department of the Army of other entities that have
not contributed funds under this section.

“(5) GAO sTtuDY.—Not later than 4 years after the date
of enactment of this paragraph, the Comptroller General of
the United States shall carry out a study of the implementation
by the Secretary of the authority provided under paragraph
(2) to public-utility companies and natural gas companies.”;
and

(2) by striking subsections (d) and (e) and inserting the
following:

“(d) PUBLIC AVAILABILITY.—

“(1) IN GENERAL.—The Secretary shall ensure that all final
permit decisions carried out using funds authorized under this
section are made available to the public in a common format,
including on the Internet, and in a manner that distinguishes
final permit decisions under this section from other final actions
of the Secretary.

“(2) DECISION DOCUMENT.—The Secretary shall—

“(A) use a standard decision document for evaluating
all permits using funds accepted under this section; and

“(B) make the standard decision document, along with
all final permit decisions, available to the public, including
on the Internet.

“(3) AGREEMENTS.—The Secretary shall make all active
agreements to accept funds under this section available on
a single public Internet site.

“(e) REPORTING.—

“(1) IN GENERAL.—The Secretary shall prepare an annual
report on the implementation of this section, which, at a min-
imum, shall include for each district of the Corps of Engineers
that accepts funds under this section—

“(A) a comprehensive list of any funds accepted under
this section during the previous fiscal year;

“(B) a comprehensive list of the permits reviewed and
approved using funds accepted under this section during
the previous fiscal year, including a description of the
size and type of resources impacted and the mitigation
required for each permit; and



H.R. 3080—22

“(C) a description of the training offered in the previous
fiscal year for employees that is funded in whole or in
part with funds accepted under this section.

“(2) SuBMISSION.—Not later than 90 days after the end
of each fiscal year, the Secretary shall—

“(A) submit to the Committee on Environment and
Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of Rep-
resentatives the annual report described in paragraph (1);
and

“(B) make each report received under subparagraph
(A) available on a single publicly accessible Internet site.”.

SEC. 1007. EXPEDITING APPROVAL OF MODIFICATIONS AND ALTER-
ATIONS OF PROJECTS BY NON-FEDERAL INTERESTS.

(a) SECTION 14 APPLICATION DEFINED.—In this section, the
term “section 14 application” means an application submitted by
an applicant to the Secretary requesting permission for the tem-
porary occupation or use of a public work, or the alteration or
permanent occupation or use of a public work, under section 14
of the Act of March 3, 1899 (commonly known as the “Rivers
and Harbors Appropriation Act of 1899”) (33 U.S.C. 408).

(b) REVIEW.—Not later than 1 year after the date of enactment
of this Act, the Secretary, after providing notice and an opportunity
for comment, shall establish a process for the review of section
14 applications in a timely and consistent manner.

(c) BENCHMARK GOALS.—

(1) ESTABLISHMENT OF BENCHMARK GOALS.—In carrying out
subsection (b), the Secretary shall—

(A) establish benchmark goals for determining the
amount of time it should take the Secretary to determine
whether a section 14 application is complete;

(B) establish benchmark goals for determining the
amount of time it should take the Secretary to approve
or disapprove a section 14 application; and

(C) to the extent practicable, use such benchmark goals
to make a decision on section 14 applications in a timely
and consistent manner.

(2) BENCHMARK GOALS.—

(A) BENCHMARK GOALS FOR DETERMINING WHETHER
SECTION 14 APPLICATIONS ARE COMPLETE.—To the extent
practicable, the benchmark goals established under para-
graph (1) shall provide that—

(i) the Secretary reach a decision on whether a

section 14 application is complete not later than 15

days after the date of receipt of the application; and

(ii) if the Secretary determines that a section 14
application is not complete, the Secretary promptly
notify the applicant of the specific information that
is missing or the analysis that is needed to complete
the application.

(B) BENCHMARK GOALS FOR REVIEWING COMPLETED
APPLICATIONS.—To the extent practicable, the benchmark
goals established under paragraph (1) shall provide that—

(1) the Secretary generally approve or disapprove

a completed section 14 application not later than 45
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days after the date of receipt of the completed applica-
tion; and

(i1) in a case in which the Secretary determines
that additional time is needed to review a completed
section 14 application due to the type, size, cost, com-
plexity, or impacts of the actions proposed in the
application, the Secretary generally approve or dis-
approve the application not later than 180 days after

the date of receipt of the completed application.
(3) NoTICE.—In any case in which the Secretary determines
that it will take the Secretary more than 45 days to review

a completed section 14 application, the Secretary shall—

(A) provide written notification to the applicant; and

(B) include in the written notice a best estimate of
the Secretary as to the amount of time required for comple-
tion of the review.

(d) FAILURE To ACHIEVE BENCHMARK GOALS.—In any case in
which the Secretary fails make a decision on a section 14 application
in accordance with the process established under this section, the
Secretary shall provide written notice to the applicant, including
a detailed description of—

(1) why the Secretary failed to make a decision in accord-
ance with such process;

(2) the additional actions required before the Secretary
will issue a decision; and

(3) the amount of time the Secretary will require to issue

a decision.

(e) NOTIFICATION.—

(1) SUBMISSION TO CONGRESS.—The Secretary shall provide

a copy of any written notice provided under subsection (d)

to the Committee on Environment and Public Works of the

Senate and the Committee on Transportation and Infrastruc-

ture of the House of Representatives.

(2) PUBLIC AVAILABILITY.—The Secretary shall maintain

a publicly available database, including on the Internet, on—

(A) all section 14 applications received by the Sec-
retary; and
(B) the current status of such applications.

SEC. 1008. EXPEDITING HYDROPOWER AT CORPS OF ENGINEERS
FACILITIES.

(a) PoLicy.—Congress declares that it is the policy of the United
States that—

(1) the development of non-Federal hydroelectric power
at Corps of Engineers civil works projects, including locks and
dams, shall be given priority;

(2) Corps of Engineers approval of non-Federal hydro-
electric power at Corps of Engineers civil works projects,
including permitting required under section 14 of the Act of
March 3, 1899 (33 U.S.C. 408), shall be completed by the
Corps of Engineers in a timely and consistent manner; and

(3) approval of hydropower at Corps of Engineers civil
works projects shall in no way diminish the other priorities
and missions of the Corps of Engineers, including authorized
project purposes and habitat and environmental protection.
(b) REPORT.—Not later than 2 years after the date of enactment

of this Act and biennially thereafter, the Secretary shall submit
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to the Committee on Environment and Public Works of the Senate
and the Committee on Transportation and Infrastructure of the
House of Representatives and make publicly available a report
that, at a minimum, shall include—

(1) a description of initiatives carried out by the Secretary
to encourage the development of hydroelectric power by non-
Federal entities at Corps of Engineers civil works projects;

(2) a list of all new hydroelectric power activities by non-
Federal entities approved at Corps of Engineers civil works
projects in that fiscal year, including the length of time the
Secretary needed to approve those activities;

(3) a description of the status of each pending application
from non-Federal entities for approval to develop hydroelectric
power at Corps of Engineers civil works projects;

(4) a description of any benefits or impacts to the environ-
ment, recreation, or other uses associated with Corps of Engi-
neers civil works projects at which non-Federal entities have
developed hydroelectric power in the previous fiscal year; and

(5) the total annual amount of payments or other services
provided to the Corps of Engineers, the Treasury, and any
other Federal agency as a result of approved non-Federal hydro-
power projects at Corps of Engineers civil works projects.

SEC. 1009. ENHANCED USE OF ELECTRONIC COMMERCE IN FEDERAL
PROCUREMENT.

(a) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretary shall submit to the Committee
on Environment and Public Works of the Senate and the Committee
on Transportation and Infrastructure of the House of Representa-
tives and make publicly available a report describing the actions
of the Secretary in carrying out section 2301 of title 41, United
States Code, regarding the use of electronic commerce in Federal
procurement.

(b) CONTENTS.—The report submitted under subsection (a) shall
include, with respect to the 2 fiscal years most recently ended
before the fiscal year in which the report is submitted—

(1) an identification of the number, type, and dollar value
of procurement solicitations with respect to which the public
was permitted to respond to the solicitation electronically,
which shall differentiate between solicitations that allowed full
or partial electronic submission;

(2) an analysis of the information provided under paragraph
(1) and actions that could be taken by the Secretary to refine
and improve the use of electronic submission for procurement
solicitation responses;

(3) an analysis of the potential benefits of and obstacles
to full implementation of electronic submission for procurement
solicitation responses, including with respect to cost savings,
error reduction, paperwork reduction, increased bidder partici-
pation, and competition, and expanded use of electronic bid
data collection for cost-effective contract management and
timely reporting; and

(4) an analysis of the options and technologies available
to facilitate expanded implementation of electronic submission
for procurement solicitation responses and the suitability of
each option and technology for contracts of various types and
sizes.



H.R.3080—25

SEC. 1010. DETERMINATION OF PROJECT COMPLETION.

(a) IN GENERAL.—The Secretary shall notify the applicable
non-Federal interest when construction of a water resources project
or a functional portion of the project is completed so the non-
Federal interest may commence responsibilities, as applicable, for
operating and maintaining the project.

(b) NON-FEDERAL INTEREST APPEAL OF DETERMINATION.—

(1) IN GENERAL.—Not later than 7 days after receiving

a notification under subsection (a), the non-Federal interest

may appeal the completion determination of the Secretary in

writing with a detailed explanation of the basis for questioning
the completeness of the project or functional portion of the
project.

(2) INDEPENDENT REVIEW.—

(A) IN GENERAL.—On notification that a non-Federal
interest has submitted an appeal under paragraph (1),
the Secretary shall contract with 1 or more independent,
non-Federal experts to evaluate whether the applicable
water resources project or functional portion of the project
is complete.

(B) TIMELINE.—An independent review carried out
under subparagraph (A) shall be completed not later than
180 days after the date on which the Secretary receives
an appeal from a non-Federal interest under paragraph

(D).
SEC. 1011. PRIORITIZATION.

(a) PRIORITIZATION OF HURRICANE AND STORM DAMAGE RISK
REDUCTION EFFORTS.—

(1) PriOorITY.—For authorized projects and ongoing feasi-
bility studies with a primary purpose of hurricane and storm
damage risk reduction, the Secretary shall give funding priority
to projects and ongoing studies that—

(A) address an imminent threat to life and property;

(B) prevent storm surge from inundating populated
areas;

(C) prevent the loss of coastal wetlands that help
reduce the impact of storm surge;

(D) protect emergency hurricane evacuation routes or
shelters;

(E) prevent adverse impacts to publicly owned or
funded infrastructure and assets;

(F) minimize disaster relief costs to the Federal

Government; and

(G) address hurricane and storm damage risk reduction
in an area for which the President declared a major disaster
in accordance with section 401 of the Robert T. Stafford

Disaster Relief and Emergency Assistance Act (42 U.S.C.

5170).

(2) EXPEDITED CONSIDERATION OF CURRENTLY AUTHORIZED
PROJECTS.—Not later than 180 days after the date of enactment
of this Act, the Secretary shall—

(A) submit to the Committee on Environment and

Public Works of the Senate and the Committee on

Transportation and Infrastructure of the House of Rep-

resentatives a list of all—
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(i) ongoing hurricane and storm damage reduction
feasibility studies that have signed feasibility cost-
share agreements and have received Federal funds
since 2009; and

(i1) authorized hurricane and storm damage reduc-
tion projects that—

(I) have been authorized for more than 20
years but are less than 75 percent complete; or
(I) are wundergoing a post-authorization

change report, general reevaluation report, or lim-

ited reevaluation report;

(B) identify those projects on the list required under
subparagraph (A) that meet the criteria described in para-
graph (1); and

(C) provide a plan for expeditiously completing the
projects identified under subparagraph (B), subject to avail-
able funding.

(b) PRIORITIZATION OF ECOSYSTEM RESTORATION EFFORTS.—For
authorized projects with a primary purpose of ecosystem restoration,
the Secretary shall give funding priority to projects—

(1) that—

(A) address an identified threat to public health, safety,
or welfare;

(B) preserve or restore ecosystems of national signifi-
cance; or

(C) preserve or restore habitats of importance for feder-
ally protected species, including migratory birds; and
(2) for which the restoration activities will contribute to

other ongoing or planned Federal, State, or local restoration

initiatives.
SEC. 1012. TRANSPARENCY IN ACCOUNTING AND ADMINISTRATIVE
EXPENSES.

(a) IN GENERAL.—On the request of a non-Federal interest,
the Secretary shall provide to the non-Federal interest a detailed
accounting of the Federal expenses associated with a water
resources project.

(b) STUDY.—

(1) IN GENERAL.—The Secretary shall contract with the
National Academy of Public Administration to carry out a study
on the efficiency of the Corps Engineers current staff salaries
and administrative expense procedures as compared to using
a separate administrative expense account.

(2) CONTENTS.—The study under paragraph (1) shall
include any recommendations of the National Academy of Public
Administration for improvements to the budgeting and adminis-
trative processes that will increase the efficiency of the Corps
of Engineers project delivery.

SEC. 1013. EVALUATION OF PROJECT PARTNERSHIP AGREEMENTS.

(a) IN GENERAL.—The Secretary shall contract with the
National Academy of Public Administration to carry out a com-
prehensive review of the process for preparing, negotiating, and
approving Project Partnership Agreements and the Project Partner-
ship Agreement template, which shall include—

(1) an evaluation of the process for preparing, negotiating,
and approving Project Partnership Agreements, as in effect
on the day before the date of enactment of this Act, including
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suggested modifications to the process provided by non-Federal
interests; and

(2) recommendations based on the evaluation under para-
graph (1) to improve the Project Partnership Agreement tem-
plate and the process for preparing, negotiating, and approving
Project Partnership Agreements.

(b) SUBMISSION TO CONGRESS.—

(1) IN GENERAL.—The Secretary shall submit the findings
of the National Academy of Public Administration to the Com-
mittee on Environment and Public Works of the Senate and
the Committee on Transportation and Infrastructure of the
House of Representatives.

(2) REPORT.—Not later than 180 days after the date on
which the findings are received under paragraph (1), the Sec-
retary shall submit to the Committee on Environment and
Public Works of the Senate and the Committee on Transpor-
tation and Infrastructure of the House of Representatives a
detailed response, including any recommendations the Sec-
retary plans to implement, on the process for preparing, negoti-
ating, and approving Project Partnership Agreements and the
Project Partnership Agreement template.

SEC. 1014. STUDY AND CONSTRUCTION OF WATER RESOURCES
DEVELOPMENT PROJECTS BY NON-FEDERAL INTERESTS.

(a) STUDIES.—Section 203 of the Water Resources Development
Act 0of 1986 (33 U.S.C. 2231) is amended to read as follows:

“SEC. 203. STUDY OF WATER RESOURCES DEVELOPMENT PROJECTS
BY NON-FEDERAL INTERESTS.

“(a) SUBMISSION TO SECRETARY.—

“(1) IN GENERAL.—A non-Federal interest may undertake
a feasibility study of a proposed water resources development
project and submit the study to the Secretary.

“(2) GUIDELINES.—To assist non-Federal interests, the Sec-
retary, as soon as practicable, shall issue guidelines for feasi-
bility studies of water resources development projects to provide
sufficient information for the formulation of the studies.

“(b) REVIEW BY SECRETARY.—The Secretary shall review each
feasibility study received under subsection (a)(1) for the purpose
of determining whether or not the study, and the process under
which the study was developed, each comply with Federal laws
and regulations applicable to feasibility studies of water resources
development projects.

“(c) SUBMISSION TO CONGRESS.—Not later than 180 days after
the date of receipt of a feasibility study of a project under subsection
(a)(1), the Secretary shall submit to the Committee on Environment
and Public Works of the Senate and the Committee on Transpor-
tation and Infrastructure of the House of Representatives a report
that describes—

“(1) the results of the Secretary’s review of the study under
subsection (b), including a determination of whether the project
is feasible;

“(2) any recommendations the Secretary may have con-
cerning the plan or design of the project; and

“(3) any conditions the Secretary may require for construc-
tion of the project.

“(d) CreEDIT.—If a project for which a feasibility study has
been submitted under subsection (a)(1) is authorized by a Federal
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law enacted after the date of the submission to Congress under
subsection (c), the Secretary shall credit toward the non-Federal
share of the cost of construction of the project an amount equal
to the portion of the cost of developing the study that would have
been the responsibility of the United States if the study had been
developed by the Secretary.”.

(b) CONSTRUCTION.—

(1) IN GENERAL.—Section 204 of the Water Resources
Development Act of 1986 (33 U.S.C. 2232) is amended to read
as follows:

“SEC. 204. CONSTRUCTION OF WATER RESOURCES DEVELOPMENT
PROJECTS BY NON-FEDERAL INTERESTS.

“(a) WATER RESOURCES DEVELOPMENT PROJECT DEFINED.—In
this section, the term ‘water resources development project’ means
a project recommendation that results from—

“(1) a feasibility report, as such term is defined in section
7001(f) of the Water Resources Reform and Development Act
of 2014;

“(2) a completed feasibility study developed under section
203; or

“(3) a final feasibility study for water resources develop-
ment and conservation and other purposes that is specifically
authorized by Congress to be carried out by the Secretary.
“(b) AUTHORITY.—

“(1) IN GENERAL.—A non-Federal interest may carry out
a water resources development project, or separable element
thereof—

“(A) in accordance with a plan approved by the Sec-
retary for the project or separable element; and

“(B) subject to any conditions that the Secretary may
require, including any conditions specified under section
203(c)(3).

“(2) CoNDITIONS.—Before carrying out a water resources
development project, or separable element thereof, under this
section, a non-Federal interest shall—

“(A) obtain any permit or approval required in connec-
tion with the project or separable element under Federal
or State law; and

“(B) ensure that a final environmental impact state-
ment or environmental assessment, as appropriate, for the
project or separable element has been filed.

“(c) STUDIES AND ENGINEERING.—When requested by an appro-
priate non-Federal interest, the Secretary may undertake all nec-
essary studies and engineering for any construction to be under-
taken under subsection (b), and provide technical assistance in
obtaining all necessary permits for the construction, if the non-
Federal interest contracts with the Secretary to furnish the United
States funds for the studies, engineering, or technical assistance
in the period during which the studies and engineering are being
conducted.

“(d) CREDIT OR REIMBURSEMENT.—

“(1) GENERAL RULE.—Subject to paragraph (3), a project
or separable element of a project carried out by a non-Federal
interest under this section shall be eligible for credit or
reimbursement for the Federal share of work carried out on
a project or separable element of a project if—
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“(A) before initiation of construction of the project or
separable element—

“(i) the Secretary approves the plans for construc-
tion of the project or separable element of the project
by the non-Federal interest;

“(ii) the Secretary determines, before approval of
the plans, that the project or separable element of
the project is feasible; and

“(iii) the non-Federal interest enters into a written
agreement with the Secretary under section 221 of
the Flood Control Act of 1970 (42 U.S.C. 1962d-5b),
including an agreement to pay the non-Federal share,
if any, of the cost of operation and maintenance of
the project; and
“(B) the Secretary determines that all Federal laws

and regulations applicable to the construction of a water
resources development project, and any conditions identi-
fied under subsection (b)(1)(B), were complied with by the
non-Federal interest during construction of the project or
separable element of the project.

“(2) APPLICATION OF CREDIT.—The Secretary may apply
credit toward—

“(A) the non-Federal share of authorized separable ele-
ments of the same project; or

“(B) subject to the requirements of this section and
section 1020 of the Water Resources Reform and Develop-
ment Act of 2014, at the request of the non-Federal interest,
the non-Federal share of a different water resources
development project.

“(3) REQUIREMENTS.—The Secretary may only apply credit
or provide reimbursement under paragraph (1) if—

“(A) Congress has authorized construction of the project
or separable element of the project; and

“(B) the Secretary certifies that the project has been
constructed in accordance with—

“(1) all applicable permits or approvals; and

“(ii) this section.

“(4) MONITORING.—The Secretary shall regularly monitor
and audit any water resources development project, or sepa-
rable element of a water resources development project, con-
sﬁructed by a non-Federal interest under this section to ensure
that—

“(A) the construction is carried out in compliance with
the requirements of this section; and
“(B) the costs of the construction are reasonable.
“(e) NOTIFICATION OF COMMITTEES.—If a non-Federal interest

notifies the Secretary that the non-Federal interest intends to carry
out a project, or separable element thereof, under this section,
the Secretary shall provide written notice to the Committee on
Environment and Public Works of the Senate and the Committee
on Transportation and Infrastructure of the House of Representa-
tives concerning the intent of the non-Federal interest.

“(f) OPERATION AND MAINTENANCE.—Whenever a non-Federal

interest carries out improvements to a federally authorized harbor
or inland harbor, the Secretary shall be responsible for operation
and maintenance in accordance with section 101(b) if—

“(1) before construction of the improvements—
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“(A) the Secretary determines that the improvements
are feasible and consistent with the purposes of this title;
and

“(B) the Secretary and the non-Federal interest execute
a written agreement relating to operation and maintenance
of the improvements;

“(2) the Secretary certifies that the project or separable
element of the project is constructed in accordance with
applicable permits and appropriate engineering and design
standards; and

“(3) the Secretary does not find that the project or separable
element is no longer feasible.”.

(c) REPEALS.—The following provisions are repealed:

(1) Section 404 of the Water Resources Development Act
of 1990 (33 U.S.C. 2232 note; 104 Stat. 4646) and the item
relating to that section in the table of contents contained in
section 1(b) of that Act.

(2) Section 206 of the Water Resources Development Act
of 1992 (33 U.S.C. 426i-1) and the item relating to that section
in the table of contents contained in section 1(b) of that Act.

(3) Section 211 of the Water Resources Development Act
of 1996 (33 U.S.C. 701b-13) and the item relating to that
section in the table of contents contained in section 1(b) of
that Act.

(d) SAVINGS PRrROVISION.—Nothing in this section may be con-
strued to affect an agreement in effect on the date of enactment
of this Act, or an agreement that is finalized between the Corps
of Engineers and a non-Federal interest on or before December
31, 2014, under any of the following sections (as such sections
were in effect on the day before such date of enactment):

(1) Section 204 of the Water Resources Development Act
of 1986 (33 U.S.C. 2232).

(2) Section 206 of the Water Resources Development Act
of 1992 (33 U.S.C. 426i-1).

(3) Section 211 of the Water Resources Development Act
of 1996 (33 U.S.C. 701b-13).

SEC. 1015. CONTRIBUTIONS BY NON-FEDERAL INTERESTS.

(a) IN GENERAL.—Section 5 of the Act of June 22, 1936 (33
U.S.C. 701h), is amended—

(1) by inserting “and other non-Federal interests” after
“States and political subdivisions thereof” each place it appears;

(2) by inserting “, including a project for navigation on
the inland waterways,” after “study or project”;

(3) by striking “Provided, That when” and inserting “Pro-
vided, That the Secretary is authorized to receive and expend
funds from a State or a political subdivision thereof, and other
non-Federal interests or private entities, to operate a hurricane
barrier project to support recreational activities at or in the
vicinity of the project, at no cost to the Federal Government,
if the Secretary determines that operation for such purpose
is not inconsistent with the operation and maintenance of the
project for the authorized purposes of the project: Provided
further, That when”; and

(4) by striking the period at the end and inserting the
following: “: Provided further, That the term ‘non-Federal
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interest’” has the meaning given that term in section 221 of

the Flood Control Act of 1970 (42 U.S.C. 1962d-5b).”.

(b) NOTIFICATION FOR CONTRIBUTED FUNDS.—Prior to accepting
funds contributed under section 5 of the Act of June 22, 1936
(833 U.S.C. 701h), the Secretary shall provide written notice of
the funds to the Committee on Environment and Public Works
and the Committee on Appropriations of the Senate and the Com-
mittee on Transportation and Infrastructure and the Committee
on Appropriations of the House of Representatives.

(¢) TECHNICAL AMENDMENT.—Section 111(b) of the Energy and
Water Development and Related Agencies Appropriations Act, 2012
(125 Stat. 858) is repealed.

SEC. 1016. OPERATION AND MAINTENANCE OF CERTAIN PROJECTS.

The Secretary may assume responsibility for operation and
maintenance in accordance with section 101(b) of the Water
Resources Development Act of 1986 (33 U.S.C. 2211(b)) (as amended
by section 2102(b)) for improvements to a federally authorized
harbor or inland harbor that are carried out by a non-Federal
interest prior to December 31, 2014, if the Secretary determines
that the requirements under paragraphs (2) and (3) of section
204(f) of the Water Resources Development Act of 1986 (33 U.S.C.
2232(f)) are met.

SEC. 1017. ACCEPTANCE OF CONTRIBUTED FUNDS TO INCREASE LOCK
OPERATIONS.

(a) IN GENERAL.—The Secretary, after providing public notice,
shall establish a pilot program for the acceptance and expenditure
of funds contributed by non-Federal interests to increase the hours
of operation of locks at water resources development projects.

(b) AppLICABILITY.—The establishment of the pilot program
under this section shall not affect the periodic review and adjust-
ment of hours of operation of locks based on increases in commercial
traffic carried out by the Secretary.

(¢) PuBLic COMMENT.—Not later than 180 days before a pro-
posed modification to the operation of a lock at a water resources
development project will be carried out, the Secretary shall—

(1) publish the proposed modification in the Federal Reg-
ister; and

(2) accept public comment on the proposed modification.
(d) REPORTS.—

(1) IN GENERAL.—Not later than 1 year after the date
of enactment of this Act, the Secretary shall submit to the
Committee on Environment and Public Works of the Senate
and the Committee on Transportation and Infrastructure of
the House of Representatives and make publicly available a
report that evaluates the cost-savings resulting from reduced
lock hours and any economic impacts of modifying lock oper-
ations.

(2) REVIEW OF PILOT PROGRAM.—Not later than September
30, 2017, and each year thereafter, the Secretary shall submit
to the Committee on Environment and Public Works of the
Senate and the Committee on Transportation and Infrastruc-
ture of the House of Representatives a report that describes
the effectiveness of the pilot program under this section.

(e) ANNUAL REVIEW.—The Secretary shall carry out an annual
review of the commercial use of locks and make any necessary
adjustments to lock operations based on that review.
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(f) TERMINATION.—The authority to accept funds under this

section shall terminate 5 years after the date of enactment of
this Act.

SEC. 1018. CREDIT FOR IN-KIND CONTRIBUTIONS.

(a) IN GENERAL.—Section 221(a)(4) of the Flood Control Act
of 1970 (42 U.S.C. 1962d-5b(a)(4)) is amended—

(1) in subparagraph (A), in the matter preceding clause
(1), by inserting “or a project under an environmental infrastruc-
ture assistance program” after “law”;

(2) in subparagraph (C) by striking “In any case” and
all that follows through the period at the end and inserting
the following:

“(i) CONSTRUCTION.—

“I) IN GENERAL.—In any case in which the
non-Federal interest is to receive credit under
subparagraph (A) for the cost of construction car-
ried out by the non-Federal interest before execu-
tion of a partnership agreement and that construc-
tion has not been carried out as of November 8,
2007, the Secretary and the non-Federal interest
shall enter into an agreement under which the
non-Federal interest shall carry out such work
and shall do so prior to the non-Federal interest
initiating construction or issuing a written notice
to proceed for the construction.

“(I) EviGciBILITY.—Construction that is carried
out after the execution of an agreement to carry
out work described in subclause (I) and any design
activities that are required for that construction,
even if the design activity is carried out prior
to the execution of the agreement to carry out
work, shall be eligible for credit.

“(i1) PLANNING.—

“I) IN GENERAL.—In any case in which the
non-Federal interest is to receive credit under
subparagraph (A) for the cost of planning carried
out by the non-Federal interest before execution
of a feasibility cost-sharing agreement, the Sec-
retary and the non-Federal interest shall enter
into an agreement under which the non-Federal
interest shall carry out such work and shall do
so prior to the non-Federal interest initiating that
planning.

“(II) ELIGIBILITY.—Planning that is carried out
by the non-Federal interest after the execution
of an agreement to carry out work described in
subclause (I) shall be eligible for credit.”;

(3) in subparagraph (D)(iii) by striking “sections 101 and
103” and inserting “sections 101(a)(2) and 103(a)(1)(A) of the
Water Resources Development Act of 1986 (33 U.S.C. 2211(a)(2);
33 U.S.C. 2213(a)(1)(A))”;

) (4) by redesignating subparagraph (E) as subparagraph
(H);

’ (5) by inserting after subparagraph (D) the following:
“(E) ANALYSIS OF COSTS AND BENEFITS.—In the evalua-
tion of the costs and benefits of a project, the Secretary
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shall not consider construction carried out by a non-Federal
interest under this subsection as part of the future without
project condition.

“(F) TRANSFER OF CREDIT BETWEEN SEPARABLE ELE-
MENTS OF A PROJECT.—Credit for in-kind contributions pro-
vided by a non-Federal interest that are in excess of the
non-Federal cost share for an authorized separable element
of a project may be applied toward the non-Federal cost
share for a different authorized separable element of the
same project.

“(G) APPLICATION OF CREDIT.—

“1) IN GENERAL.—To the extent that credit for
in-kind contributions, as limited by subparagraph (D),
and credit for required land, easements, rights-of-way,
dredged material disposal areas, and relocations pro-
vided by the non-Federal interest exceed the non-Fed-
eral share of the cost of construction of a project other
than a navigation project, the Secretary, subject to
the availability of funds, shall enter into a reimburse-
ment agreement with the non-Federal interest, which
shall be in addition to a partnership agreement under
subparagraph (A), to reimburse the difference to the
non-Federal interest.

“(i1) PrIORITY.—If appropriated funds are insuffi-
cient to cover the full cost of all requested reimburse-
ment agreements under clause (i), the Secretary shall
enter into reimbursement agreements in the order in
which requests for such agreements are received.”; and

(6) in subparagraph (H) (as redesignated by paragraph
(4))—

(A) in clause (i) by inserting “, and to water resources
projects authorized prior to the date of enactment of the
Water Resources Development Act of 1986 (Public Law
99-662), if correction of design deficiencies is necessary”
before the period at the end; and

(B) by striking clause (ii) and inserting the following:

“(il) AUTHORIZATION AS ADDITION TO
OTHER AUTHORIZATIONS.—The authority of the
Secretary to provide credit for in-kind con-
tributions pursuant to this paragraph shall
be in addition to any other authorization to
provide credit for in-kind contributions and
shall not be construed as a limitation on such
other authorization. The Secretary shall apply
the provisions of this paragraph, in lieu of
provisions under other crediting authority,
only if so requested by the non-Federal
interest.”.
(b) APPLICABILITY.—Section 2003(e) of the Water Resources
Development Act of 2007 (42 U.S.C. 1962d-5b note) is amended—
(1) by inserting “, or construction of design deficiency
corrections on the project,” after “construction on the project”;
and
(2) by inserting “, or under which construction of the project
has not been completed and the work to be performed by
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the non-Federal interests has not been carried out and is cred-

itable only toward any remaining non-Federal cost share,” after

“has not been initiated”.

(c) EFFECTIVE DATE.—The amendments made by subsections
(a) and (b) take effect on November 8, 2007.

(d) GUIDELINES.—

(1) IN GENERAL.—Not later than 1 year after the date
of enactment of this Act, the Secretary shall update any guid-
ance or regulations for carrying out section 221(a)(4) of the
Flood Control Act of 1970 (42 U.S.C. 1962d-5b(a)(4)) (as
amended by subsection (a)) that are in existence on the date
of enactment of this Act or issue new guidelines, as determined
to be appropriate by the Secretary.

(2) INCLUSIONS.—Any guidance, regulations, or guidelines
updated or issued under paragraph (1) shall include, at a
minimum—

(A) the milestone for executing an in-kind memo-
randum of understanding for construction by a non-Federal
interest;

(B) criteria and procedures for evaluating a request
to execute an in-kind memorandum of understanding for
construction by a non-Federal interest that is earlier than
thcil milestone under subparagraph (A) for that execution;
an

(C) criteria and procedures for determining whether
work carried out by a non-Federal interest is integral to
a project.

(3) PUBLIC AND STAKEHOLDER PARTICIPATION.—Before
issuing any new or revised guidance, regulations, or guidelines
or any subsequent updates to those documents, the Secretary
shall—

(A) consult with affected non-Federal interests;

(B) publish the proposed guidelines developed under
this subsection in the Federal Register; and

(C) provide the public with an opportunity to comment
on the proposed guidelines.

(e) OTHER CREDIT.—Nothing in section 221(a)(4) of the Flood
Control Act of 1970 (42 U.S.C. 1962d-5b(a)(4)) (as amended by
subsection (a)) affects any eligibility for credit under section 104
of the Water Resources Development of 1986 (33 U.S.C. 2214)
t}f}afl WZS approved by the Secretary prior to the date of enactment
of this Act.

SEC. 1019. CLARIFICATION OF IN-KIND CREDIT AUTHORITY.

(a) NON-FEDERAL COST SHARE.—Section 7007 of the Water
Resources Development Act of 2007 (121 Stat. 1277) is amended—
(1) in subsection (a), by inserting “, on, or after” after
“before”;
(2) by striking subsection (d) and inserting the following:
“(d) TREATMENT OF CREDIT BETWEEN PROJECTS.—The value
of any land, easements, rights-of-way, relocations, and dredged
material disposal areas and the costs of planning, design, and
construction work provided by the non-Federal interest that exceed
the non-Federal cost share for a study or project under this title
may be applied toward the non-Federal cost share for any other
study or project carried out under this title.”; and
(3) by adding at the end the following:
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“(g) DEFINITION OF STUDY OR PROJECT.—In this section, the
term ‘study or project’ includes any eligible activity that is—

“(1) carried out pursuant to the coastal Louisiana ecosystem
science and technology program authorized under section
7006(a); and

“(2) in accordance with the restoration plan.”.

(b) IMPLEMENTATION.—Not later than 90 days after the date
of enactment of this Act, the Secretary, in coordination with any
relevant agencies of the State of Louisiana, shall establish a process
by which to carry out the amendment made by subsection (a)(2).

(¢) EFFECTIVE DATE.—The amendments made by subsection
(a) take effect on November 8, 2007.

SEC. 1020. TRANSFER OF EXCESS CREDIT.

(a) IN GENERAL.—Subject to subsection (b), the Secretary may
apply credit for in-kind contributions provided by a non-Federal
interest that are in excess of the required non-Federal cost share
for a water resources development study or project toward the
required non-Federal cost share for a different water resources
development study or project.

(b) RESTRICTIONS.—

(1) IN GENERAL.—Except for subsection (a)(4)(D)(i) of that
section, the requirements of section 221 of the Flood Control
Act of 1970 (42 U.S.C. 1962d-5b) (as amended by section
1018(a)) shall apply to any credit under this section.

(2) CoNDITIONS.—Credit in excess of the non-Federal share
for a study or project may be approved under this section
only if—

(A) the non-Federal interest submits a comprehensive
plan to the Secretary that identifies—

(1) the studies and projects for which the non-
Federal interest intends to provide in-kind contribu-
tions for credit that are in excess of the non-Federal
cost share for the study or project; and

(i) the authorized studies and projects to which
that excess credit would be applied;

d(B) the Secretary approves the comprehensive plan;
an
(C) the total amount of credit does not exceed the
total non-Federal share for the studies and projects in
the approved comprehensive plan.

(c) ADDITIONAL CRITERIA.—In evaluating a request to apply
credit in excess of the non-Federal share for a study or project
toward a different study or project, the Secretary shall consider
whether applying that credit will—

(1) help to expedite the completion of a project or group
of projects;

(2) reduce costs to the Federal Government; and

(3) aid the completion of a project that provides significant
flood risk reduction or environmental benefits.

(d) TERMINATION OF AUTHORITY.—The authority provided in
this section shall terminate 10 years after the date of enactment
of this Act.

(e) REPORT.—

(1) DEADLINES.—

(A) IN GENERAL.—Not later than 2 years after the
date of enactment of this Act, and once every 2 years
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thereafter, the Secretary shall submit to the Committee
on Environment and Public Works of the Senate and the
Committee on Transportation and Infrastructure of the
House of Representatives and make publicly available an
interim report on the use of the authority under this sec-
tion.

(B) FINAL REPORT.—Not later than 10 years after the
date of enactment of this Act, the Secretary shall submit
to the Committee on Environment and Public Works of
the Senate and the Committee on Transportation and Infra-
structure of the House of Representatives and make pub-
licly available a final report on the use of the authority
under this section.

(2) INcLUSIONS.—The reports described in paragraph (1)
shall include—

(A) a description of the use of the authority under
this section during the reporting period;

(B) an assessment of the impact of the authority under
this section on the time required to complete projects;
and

(C) an assessment of the impact of the authority under
this section on other water resources projects.

SEC. 1021. CREDITING AUTHORITY FOR FEDERALLY AUTHORIZED
NAVIGATION PROJECTS.

A non-Federal interest may carry out operation and mainte-
nance activities for an authorized navigation project, subject to
the condition that the non-Federal interest complies with all Federal
laws and regulations applicable to such operation and maintenance
activities, and may receive credit for the costs incurred by the
non-Federal interest in carrying out such activities towards the
share of construction costs of that non-Federal interest for another
element of the same project or another authorized navigation
project, except that in no instance may such credit exceed 20 percent
of the total costs associated with construction of the general naviga-
tion features of the project for which such credit may be applied
pursuant to this section.

SEC. 1022. CREDIT IN LIEU OF REIMBURSEMENT.

(a) REQUESTS FOR CREDITS.—With respect to an authorized
flood damage reduction project, or separable element thereof, that
has been constructed by a non-Federal interest under section 211
of the Water Resources Development Act of 1996 (33 U.S.C. 701b—
13) before the date of enactment of this Act, the Secretary may
provide to the non-Federal interest, at the request of the non-
Federal interest, a credit in an amount equal to the estimated
Federal share of the cost of the project or separable element, in
lieu of providing to the non-Federal interest a reimbursement in
that amount.

(b) APPLICATION OF CREDITS.—At the request of the non-Federal
interest, the Secretary may apply such credit to the share of the
cost of the non-Federal interest of carrying out other flood damage
reduction projects or studies.

SEC. 1023. ADDITIONAL CONTRIBUTIONS BY NON-FEDERAL
INTERESTS.

Section 902 of the Water Resources Development Act of 1986
(83 U.S.C. 2280) is amended—
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(1) by striking “In order to insure” and inserting “(a) IN

GENERAL.—In order to insure”; and

(2) by adding at the end the following:

“(b) CONTRIBUTIONS BY NON-FEDERAL INTERESTS.—Notwith-
standing subsection (a), in accordance with section 5 of the Act
of June 22, 1936 (33 U.S.C. 701h), the Secretary may accept funds
from a non-Federal interest for any authorized water resources
development project that has exceeded its maximum cost under
subsection (a), and use such funds to carry out such project, if
the use of such funds does not increase the Federal share of the
cost of such project.”.

SEC. 1024. AUTHORITY TO ACCEPT AND USE MATERIALS AND SERV-
ICES.

(a) IN GENERAL.—Subject to subsection (b), the Secretary is
authorized to accept and use materials and services contributed
by a non-Federal public entity, a nonprofit entity, or a private
entity for the purpose of repairing, restoring, or replacing a water
resources development project that has been damaged or destroyed
as a result of an emergency if the Secretary determines that the
acceptance and use of such materials and services is in the public
interest.

(b) LIMITATION.—Any entity that contributes materials or serv-
ices under subsection (a) shall not be eligible for credit or reimburse-
ment for the value of such materials or services.

(¢) REPORT.—Not later than 60 days after initiating an activity
under this section, the Secretary shall submit to the Committee
on Environment and Public Works of the Senate and the Committee
on Transportation and Infrastructure of the House of Representa-
tives a report that includes—

(1) a description of the activities undertaken, including
the costs associated with the activities; and

(2) a comprehensive description of how the activities are
necessary for maintaining a safe and reliable water resources
project.

SEC. 1025. WATER RESOURCES PROJECTS ON FEDERAL LAND.

(a) IN GENERAL.—Subject to subsection (b), the Secretary may
carry out an authorized water resources development project on
Federal land that is under the administrative jurisdiction of another
Federal agency where the cost of the acquisition of such Federal
land has been paid for by the non-Federal interest for the project.

(b) MOU REQUIRED.—The Secretary may carry out a project
pursuant to subsection (a) only after the non-Federal interest has
entered into a memorandum of understanding with the Federal
agency that includes such terms and conditions as the Secretary
determines to be necessary.

(¢) ApPPLICABILITY.—Nothing in this section alters any non-
Federal cost-sharing requirements for the project.

SEC. 1026. CLARIFICATION OF IMPACTS TO OTHER FEDERAL FACILI-
TIES.

In any case where the modification or construction of a water
resources development project carried out by the Secretary
adversely impacts other Federal facilities, the Secretary may accept
from other Federal agencies such funds as may be necessary to
address the adverse impact, including by removing, relocating, or
reconstructing those facilities.
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SEC. 1027. CLARIFICATION OF MUNITION DISPOSAL AUTHORITIES.

(a) IN GENERAL.—The Secretary may implement any response
action the Secretary determines to be necessary at a site where—
(1) the Secretary has carried out a project under civil
works authority of the Secretary that includes placing sand
on a beach; and
(2) as a result of the project described in paragraph (1),
military munitions that were originally released as a result
of Department of Defense activities are deposited on the beach,
posing a threat to human health or the environment.

(b) RESPONSE ACTION FUNDING.—A response action described
in subsection (a) shall be funded from amounts made available
to the agency within the Department of Defense responsible for
the original release of the munitions.

SEC. 1028. CLARIFICATION OF MITIGATION AUTHORITY.

(a) IN GENERAL.—The Secretary may carry out measures to
improve fish species habitat within the boundaries and downstream
of a water resources project constructed by the Secretary that
includes a fish hatchery if the Secretary—

(1) has been explicitly authorized to compensate for fish
losses associated with the project; and

(2) determines that the measures are—

(A) feasible;

(B) consistent with authorized project purposes and
the fish hatchery; and

(C) in the public interest.

(b) COST SHARING.—

(1) IN GENERAL.—Subject to paragraph (2), the non-Federal
interest shall contribute 35 percent of the total cost of carrying
out activities under this section, including the costs relating
to the provision or acquisition of required land, easements,
rights-of-way, dredged material disposal areas, and relocations.

(2) OPERATION AND MAINTENANCE.—The non-Federal
interest shall contribute 100 percent of the costs of operation,
maintenance, replacement, repair, and rehabilitation of the
measures carried out under this section.

SEC. 1029. CLARIFICATION OF INTERAGENCY SUPPORT AUTHORITIES.

Section 234 of the Water Resources Development Act of 1996
(33 U.S.C. 2323a) is amended—

(1) in subsection (a), by striking “other Federal agencies,”
and inserting “Federal departments or agencies, nongovern-
mental organizations,”;

(2) in subsection (b), by inserting “or foreign governments”
after “organizations”;

(3) in subsection (c), by inserting “and restoration” after
“protection”; and

(4) in subsection (d)—

(A) in the first sentence, by striking “There is” and
inserting “(1) IN GENERAL.—There is”; and

(B) in the second sentence—

(i) by striking “The Secretary” and inserting “(2)
ACCEPTANCE OF FUNDS.—The Secretary”; and

(i1)) by striking “other Federal agencies,” and
inserting “Federal departments or agencies, nongovern-
mental organizations,”.
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SEC. 1030. CONTINUING AUTHORITY.

(a) CONTINUING AUTHORITY PROGRAMS.—

(1) DEFINITION OF CONTINUING AUTHORITY PROGRAM
PROJECT.—In this subsection, the term “continuing authority
program” means 1 of the following authorities:

(A) Section 205 of the Flood Control Act of 1948 (33

U.S.C. 701s).

(B) Section 111 of the River and Harbor Act of 1968

(33 U.S.C. 426i).

(C) Section 206 of the Water Resources Development

Act of 1996 (33 U.S.C. 2330).

(D) Section 1135 of the Water Resources Development

Act of 1986 (33 U.S.C. 2309a).

(E) Section 107 of the River and Harbor Act of 1960

(33 U.S.C. 577).

(F) Section 3 of the Act of August 13, 1946 (33 U.S.C.
426g).
(G) Section 14 of the Flood Control Act of 1946 (33

U.S.C. 701r).

(H) Section 103 of the River and Harbor Act of 1962

(Public Law 87-874; 76 Stat. 1178).

(I) Section 204(e) of the Water Resources Development

Act of 1992 (33 U.S.C. 2326(e)).

(J) Section 208 of the Flood Control Act of 1958 (33

U.S.C. 701b-8a).

(K) Section 104(a) of the River and Harbor Act of

1958 (33 U.S.C. 610(a)).

(2) PRIORITIZATION.—Not later than 1 year after the date
of enactment of this Act, the Secretary shall publish in the
Federal Register and on a publicly available website, the cri-
teria the Secretary uses for prioritizing annual funding for
continuing authority program projects.

(3) ANNUAL REPORT.—Not later than 1 year after the date
of enactment of this Act and each year thereafter, the Secretary
shall publish in the Federal Register and on a publicly available
website, a report on the status of each continuing authority
program, which, at a minimum, shall include—

(A) the name and a short description of each active
continuing authority program project;

(B) the cost estimate to complete each active project;
and

(C) the funding available in that fiscal year for each
continuing authority program.

(4) CONGRESSIONAL NOTIFICATION.—On publication in the
Federal Register under paragraphs (2) and (3), the Secretary
shall submit to the Committee on Environment and Public
Works of the Senate and the Committee on Transportation
and Infrastructure of the House of Representatives a copy
of all information published under those paragraphs.

(b) SMALL RIVER AND HARBOR IMPROVEMENT PROJECTS.—Sec-
tion 107 of the River and Harbor Act of 1960 (33 U.S.C. 577)
is amended—

(1) in subsection (a), by striking “$35,000,000” and inserting
“$50,000,000”; and

(2) in subsection (b), by striking “$7,000,000” and inserting
“$10,000,000”.
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(¢) SHORE DAMAGE PREVENTION OR MITIGATION.—Section 111(c)
of the River and Harbor Act of 1968 (33 U.S.C. 426i(c)) is amended
by striking “$5,000,000” and inserting “$10,000,000”.

(d) REGIONAL SEDIMENT MANAGEMENT.—

(1) IN GENERAL.—Section 204 of the Water Resources
Development Act of 1992 (33 U.S.C. 2326) is amended—

(A) in subsection (¢)(1)(C), by striking “$5,000,000” and
inserting “$10,000,000”; and

(B) in subsection (g), by striking “$30,000,000” and
inserting “$50,000,000”.

(2) APPLICABILITY.—Section 2037 of the Water Resources
Development Act of 2007 (121 Stat. 1094) is amended by adding
at the end the following:

“(c) APPLICABILITY.—The amendment made by subsection (a)
shall not apply to any project authorized under this Act if a report
of the Chief of Engineers for the project was completed prior to
the date of enactment of this Act.”.

(e) SMALL FLOOD CONTROL PROJECTS.—Section 205 of the Flood
Control Act of 1948 (33 U.S.C. 701s) is amended in the third
sentence by striking “$7,000,000” and inserting “$10,000,000”.

(f) PrROJECT MODIFICATIONS FOR IMPROVEMENT OF ENVIRON-
MENT.—Section 1135(d) of the Water Resources Development Act
of 1986 (33 U.S.C. 2309a(d)) is amended—

(1) in the second sentence, by striking “Not more than
80 percent of the non-Federal share may be” and inserting
“The non-Federal share may be provided”; and

(2) in the third sentence, by striking “$5,000,000” and
inserting “$10,000,000”.

(g) AQUATIC ECOSYSTEM RESTORATION.—Section 206(d) of the
Water Resources Development Act of 1996 (33 U.S.C. 2330(d)) is
amended by striking “$5,000,000” and inserting “$10,000,000”.

(h) FLOODPLAIN MANAGEMENT SERVICES.—Section 206(d) of the
Flood Control Act of 1960 (33 U.S.C. 709a(d)) is amended by striking
“$15,000,000” and inserting “$50,000,000”.

(1) EMERGENCY STREAMBANK AND SHORELINE PROTECTION.—
Section 14 of the Flood Control Act of 1946 (33 U.S.C. 701r) is
amended—

1 (1) by striking “$15,000,000” and inserting “$20,000,0007;
an

(2) by striking “$1,500,000” and inserting “$5,000,000”.

SEC. 1031. TRIBAL PARTNERSHIP PROGRAM.

(a) IN GENERAL.—Section 203 of the Water Resources Develop-
ment Act of 2000 (33 U.S.C. 2269) is amended—
(1) in subsection (d)(1)(B)—
(A) by striking “The ability” and inserting the fol-
lowing:

“(i) IN GENERAL.—The ability”; and
(B) by adding at the end the following:

“(i1) DETERMINATION.—Not later than 180 days
after the date of enactment of this clause, the Secretary
shall issue guidance on the procedures described in
clause (1).”; and

(2) by striking subsection (e) and inserting the following:
“(e) RESTRICTIONS.—The Secretary is authorized to carry out
activities under this section for fiscal years 2015 through 2024.”.
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(b) COOPERATIVE AGREEMENTS WITH INDIAN TRIBES.—The Sec-
retary may enter into a cooperative agreement with an Indian
tribe (or a designated representative of an Indian tribe) to carry
out authorized activities of the Corps of Engineers to protect fish,
wildlife, water quality, and cultural resources.

SEC. 1032. TERRITORIES OF THE UNITED STATES.

Section 1156 of the Water Resources Development Act of 1986
(83 U.S.C. 2310) is amended—

(1) by striking “The Secretary shall waive” and inserting

“(a) IN GENERAL.—The Secretary shall waive”;

(2) in subsection (a) (as so designated), by inserting “Puerto

Rico,” before “and the Trust Territory of the Pacific Islands”;

and

(3) by adding at the end the following:

“(b) INFLATION ADJUSTMENT.—The Secretary shall adjust the
dollar amount specified in subsection (a) for inflation for the period
beginning on November 17, 1986, and ending on the date of enact-
ment of this subsection.”.

SEC. 1033. CORROSION PREVENTION.

(a) IN GENERAL.—To the greatest extent practicable, the Sec-
retary shall encourage and incorporate corrosion prevention activi-
ties at water resources development projects.

(b) AcTIvITIES.—In carrying out subsection (a), the Secretary,
to the greatest extent practicable, shall ensure that contractors
performing work for water resources development projects—

(1) use best practices to carry out corrosion prevention
activities in the field;

(2) use industry-recognized standards and corrosion mitiga-
tion and prevention methods when—

(A) determining protective coatings;

(B) selecting materials; and

(C) determining methods of cathodic protection, design,
and engineering for corrosion prevention;

(3) use certified coating application specialists and cathodic
protection technicians and engineers;

(4) use best practices in environmental protection to pre-
vent environmental degradation and to ensure careful handling
of all hazardous materials;

(5) demonstrate a history of employing industry-certified
inspectors to ensure adherence to best practices and standards;
and

(6) demonstrate a history of compliance with applicable
requirements of the Occupational Safety and Health Adminis-
tration.

(c) CORROSION PREVENTION ACTIVITIES DEFINED.—In this sec-
tion, the term “corrosion prevention activities” means—

(1) the application and inspection of protective coatings
for complex work involving steel and cementitious structures,
including structures that will be exposed in immersion;

(2) the installation, testing, and inspection of cathodic
protection systems; and

(3) any other activities related to corrosion prevention the
Secretary determines appropriate.
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SEC. 1034. ADVANCED MODELING TECHNOLOGIES.

(a) IN GENERAL.—To the greatest extent practicable, the Sec-
retary shall encourage and incorporate advanced modeling tech-
nologies, including 3-dimensional digital modeling, that can expedite
project delivery or improve the evaluation of water resources
development projects that receive Federal funding by—

(1) accelerating and improving the environmental review
process;

(2) increasing effective public participation;

(3) enhancing the detail and accuracy of project designs;

(4) increasing safety;

(5) accelerating construction and reducing construction
costs; or

(6) otherwise achieving the purposes described in para-
graphs (1) through (5).

(b) AcTIvITIES.—In carrying out subsection (a), the Secretary,
to the greatest extent practicable, shall—

(1) compile information related to advanced modeling tech-
nologies, including industry best practices with respect to the
use of the technologies;

(2) disseminate to non-Federal interests the information
described in paragraph (1); and

(3) promote the use of advanced modeling technologies.

SEC. 1035. RECREATIONAL ACCESS.

(a) DEFINITION OF FLOATING CABIN.—In this section, the term
“floating cabin” means a vessel (as defined in section 3 of title
1, United States Code) that has overnight accommodations.

(b) RECREATIONAL ACCESS.—The Secretary shall allow the use
of a floating cabin on waters under the jurisdiction of the Secretary
in the Cumberland River basin if—

(1) the floating cabin—

(A) is in compliance with regulations for recreational
vessels issued under chapter 43 of title 46, United States
Code, and section 312 of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1322);

(B) is located at a marina leased by the Corps of
Engineers; and

(C) is maintained by the owner to required health
and safety standards; and
(2) the Secretary has authorized the use of recreational

vessels on such waters.

SEC. 1036. NON-FEDERAL PLANS TO PROVIDE ADDITIONAL FLOOD
RISK REDUCTION.

(a) IN GENERAL.—If requested by a non-Federal interest, the
Secretary shall carry out a locally preferred plan that provides
a higher level of protection than a flood risk management project
authorized under this Act if the Secretary determines that—

(1) the plan is technically feasible and environmentally
acceptable; and
(2) the benefits of the plan exceed the costs of the plan.

(b) NON-FEDERAL COST SHARE.—If the Secretary carries out
a locally preferred plan under subsection (a), the Federal share
of the cost of the project shall be not greater than the share
as provided by law for elements of the national economic develop-
ment plan.
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SEC. 1037. HURRICANE AND STORM DAMAGE REDUCTION.

(a) IN GENERAL.—Section 156 of the Water Resources Develop-
ment Act of 1976 (42 U.S.C. 1962d-5f) is amended—

(1) by striking “The Secretary” and inserting the following:
“(a) IN GENERAL.—The Secretary”; and

(2) by adding at the end the following:

“(b) REVIEW.—Notwithstanding subsection (a), the Secretary
shall, at the request of the non-Federal interest, carry out a study
to determine the feasibility of extending the period of nourishment
described in subsection (a) for a period not to exceed 15 additional
years beyond the maximum period described in subsection (a).

“(c) PLAN FOR REDUCING RISK TO PEOPLE AND PROPERTY.—

“(1) IN GENERAL.—As part of the review described in sub-
section (b), the non-Federal interest shall submit to the Sec-
retary a plan for reducing risk to people and property during
the life of the project.

“(2) INCLUSION OF PLAN IN RECOMMENDATION TO CON-
GRESS.—The Secretary shall include the plan described in sub-
section (a) in the recommendations to Congress described in
subsection (d).

“(d) REPORT TO CONGRESS.—Upon completion of the review
described in subsection (b), the Secretary shall—

“(1) submit to the Committee on Environment and Public
Works of the Senate and the Committee on Transportation
and Infrastructure of the House of Representatives any rec-
ommendations of the Secretary related to the review; and

“(2) include in the subsequent annual report to Congress
required under section 7001 of the Water Resources Reform
and Development Act of 2014, any recommendations that
require specific congressional authorization.

“(e) SPECIAL RULE.—Notwithstanding any other provision of
this section, for any existing authorized water resources develop-
ment project for which the maximum period for nourishment
described in subsection (a) will expire within the 5 year-period
beginning on the date of enactment of the Water Resources Reform
and Development Act of 2014, that project shall remain eligible
for nourishment for an additional 3 years after the expiration
of such period.”.

(b) REVIEW OF AUTHORIZED PERIODIC NOURISHMENT
AUTHORITY.—

(1) IN GENERAL.—Not later than 90 days after the date
of enactment of this Act, the Secretary shall initiate a review
of all authorized water resources development projects for which
the Secretary is authorized to provide periodic nourishment
under section 156 of the Water Resources Development Act
of 1976 (42 U.S.C. 1962d-5f).

(2) SCOPE OF REVIEW.—In carrying out the review under
paragraph (1), the Secretary shall assess the Federal costs
associated with that nourishment authority and the projected
benefits of each project.

(3) REPORT TO CONGRESS.—Upon completion of the review
under paragraph (1), the Secretary shall issue to the Committee
on Environment and Public Works of the Senate and the Com-
mittee on Transportation and Infrastructure of the House of
Representatives and make publicly available a report on the
results of that review, including any proposed changes the
Secretary may recommend to the nourishment authority.
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SEC. 1038. REDUCTION OF FEDERAL COSTS FOR HURRICANE AND
STORM DAMAGE REDUCTION PROJECTS.

Section 204 of the Water Resources Development Act of 1992
(33 U.S.C. 2326) (as amended by section 1030(d)(1)) is amended—

(1) in subsection (a)—

(A) in paragraph (1), by inserting “or used in” after
“obtained through”;

(B) in paragraph (3)(C), by inserting “for the purposes
of improving environmental conditions in marsh and lit-
toral systems, stabilizing stream channels, enhancing
shorelines, and supporting State and local risk manage-
ment adaptation strategies” before the period at the end;
and

(C) by adding at the end the following:

“(4) REDUCING €0STS.—To reduce or avoid Federal costs,
the Secretary shall consider the beneficial use of dredged mate-
rial in a manner that contributes to the maintenance of sedi-
ment resources in the nearby coastal system.”;

(2) in subsection (d)—

(A) by striking the subsection designation and heading
and inserting the following:

“(d) SELECTION OF DREDGED MATERIAL DISPOSAL METHOD FOR
PURPOSES RELATED TO ENVIRONMENTAL RESTORATION OR STORM
DAMAGE AND FLOOD REDUCTION.—”; and

(B) in paragraph (1), by striking “in relation to” and
all that follows through the period at the end and inserting
“in relation to—

“(A) the environmental benefits, including the benefits
to the aquatic environment to be derived from the creation
of wetlands and control of shoreline erosion; or

“B) the flood and storm damage and flood reduction
benefits, including shoreline protection, protection against
loss of life, and damage to improved property.”; and
(3) in subsection (e), by striking paragraph (1) and inserting

the following:

“(1) cooperate with any State or group of States in the
preparation of a comprehensive State or regional sediment
Isnanagement plan within the boundaries of the State or among

tates;”.

SEC. 1039. INVASIVE SPECIES.

(a) AQUATIC SPECIES REVIEW.—

(1) REVIEW OF AUTHORITIES.—The Secretary, in consulta-
tion with the Director of the United States Fish and Wildlife
Service, the Chairman of the Tennessee Valley Authority, and
other applicable heads of Federal agencies, shall—

(A) carry out a review of existing Federal authorities
relating to responding to invasive species, including aquatic
weeds, aquatic snails, and other aquatic invasive species,
that have an impact on water resources; and

(B) based on the review under subparagraph (A), make
any recommendations to Congress and applicable State
agencies for improving Federal and State laws to more
effectively respond to the threats posed by those invasive
species.

(2) FEDERAL INVESTMENT.—
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(A) AsSESSMENT.—The Comptroller General of the
United States shall conduct an assessment of the Federal
costs of, and spending on, aquatic invasive species.

(B) CONTENTS.—The assessment conducted under
subparagraph (A) shall include—

(1) identification of current Federal spending on,
and projected future Federal costs of, operation and
maintenance related to mitigating the impacts of
aquatic invasive species on federally owned or operated
facilities;

(i1) identification of current Federal spending on
aquatic invasive species prevention;

(iii) analysis of whether spending identified in
clause (ii) is adequate for the maintenance and protec-
tion of services provided by federally owned or operated
facilities, based on the current spending and projected
future costs identified in clause (i); and

(iv) review of any other aspect of aquatic invasive
species prevention or mitigation determined appro-
priate by the Comptroller General.

(C) FINDINGS.—Not later than 1 year after the date
of enactment of this Act, the Comptroller General shall
submit to the Committee on Environment and Public Works
and the Committee on Energy and Natural Resources of
the Senate and the Committee on Transportation and Infra-
structure and the Committee on Natural Resources of the
House of Representatives a report containing the findings
of the assessment conducted under subparagraph (A).

(b) AQUATIC INVASIVE SPECIES PREVENTION.—

(1) MULTIAGENCY EFFORT TO SLOW THE SPREAD OF ASIAN
CARP IN THE UPPER MISSISSIPPI AND OHIO RIVER BASINS AND
TRIBUTARIES.—

(A) IN GENERAL.—The Director of the United States
Fish and Wildlife Service, in coordination with the Sec-
retary, the Director of the National Park Service, and the
Director of the United States Geological Survey, shall lead
a multiagency effort to slow the spread of Asian carp in
the Upper Mississippi and Ohio River basins and tribu-
taries by providing technical assistance, coordination, best
practices, and support to State and local governments in
carrying out activities designed to slow, and eventually
eliminate, the threat posed by Asian carp.

(B) BEST PRACTICES.—To the maximum extent prac-
ticable, the multiagency effort shall apply lessons learned
and best practices such as those described in the document
prepared by the Asian Carp Working Group entitled
“Management and Control Plan for Bighead, Black, Grass,
and Silver Carps in the United States” and dated November
2007, and the document prepared by the Asian Carp
Regional Coordinating Committee entitled “FY 2012 Asian
Carp Control Strategy Framework” and dated February
2012.

(2) REPORT TO CONGRESS.—

(A) IN GENERAL.—Not later than December 31 of each
year, the Director of the United States Fish and Wildlife
Service, in coordination with the Secretary, shall submit
to the Committee on Appropriations and the Committee
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on Environment and Public Works of the Senate and the
Committee on Appropriations, the Committee on Natural
Resources, and the Committee on Transportation and Infra-
structure of the House of Representatives and make pub-
licly available a report describing the coordinated strategies
established and progress made toward the goals of control-
ling and eliminating Asian carp in the Upper Mississippi
and Ohio River basins and tributaries.

(B) CoNTENTS.—Each report submitted under subpara-
graph (A) shall include—

(1) any observed changes in the range of Asian
carp in the Upper Mississippi and Ohio River basins
and tributaries during the 2-year period preceding
submission of the report;

(i1) a summary of Federal agency efforts, including
cooperative efforts with non-Federal partners, to con-
trol the spread of Asian carp in the Upper Mississippi
and Ohio River basins and tributaries;

(iii) any research that the Director determines
could improve the ability to control the spread of Asian
carp;

(iv) any quantitative measures that the Director
intends to use to document progress in controlling the
spread of Asian carp; and

(v) a cross-cut accounting of Federal and non-Fed-
eral expenditures to control the spread of Asian carp.

(c) PREVENTION, GREAT LAKES AND MISSISSIPPI RIVER BASIN.—
(1) IN GENERAL.—The Secretary is authorized to implement
measures recommended in the efficacy study authorized under
section 3061 of the Water Resources Development Act of 2007
(121 Stat. 1121) or in interim reports, with any modifications
or any emergency measures that the Secretary determines to
be appropriate to prevent aquatic nuisance species from dis-
persing into the Great Lakes by way of any hydrologic connec-
tion between the Great Lakes and the Mississippi River Basin.
(2) NOTIFICATIONS.—The Secretary shall notify the Commit-
tees on Environment and Public Works and Appropriations
of the Senate and the Committees on Transportation and Infra-
structure and Appropriations of the House of Representatives
any emergency actions taken pursuant to this subsection.
(d) PREVENTION AND MANAGEMENT.—Section 104 of the River
and Harbor Act of 1958 (33 U.S.C. 610) is amended—
(1) in subsection (a)—
(A) in the first sentence, by striking “There is” and
inserting the following:
“(1) IN GENERAL.—There is”;
(B) in the second sentence, by striking “Local” and
inserting the following:
“(2) LOCAL INTERESTS.—Local”;
(C) in the third sentence, by striking “Costs” and
inserting the following:
“(3) FEDERAL coSsTS.—Costs”; and
(D) in paragraph (1) (as designated by subparagraph
(A)—

(1) by striking “control and progressive,” and

inserting “prevention, control, and progressive”; and
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(i1) by inserting “and aquatic invasive species” after
“noxious aquatic plant growths”;

(2) in subsection (b), in the first sentence, by striking
“$15,000,000 annually” and inserting “$40,000,000, of which
$20,000,000 shall be made available to implement subsection
(d), annually”; and

(3) by inserting after subsection (c) the following:

“(d) WATERCRAFT INSPECTION STATIONS.—

“(1) IN GENERAL.—In carrying out this section, the Sec-
retary may establish watercraft inspection stations in the
Columbia River Basin to be located in the States of Idaho,
Montana, Oregon, and Washington at locations, as determined
by the Secretary, with the highest likelihood of preventing
the spread of aquatic invasive species at reservoirs operated
and maintained by the Secretary.

“(2) Cost SHARE.—The non-Federal share of the cost of
constructing, operating, and maintaining watercraft inspection
stations described in paragraph (1) (including personnel costs)
shall be—

“(A) 50 percent; and
“(B) provided by the State or local governmental entity
in which such inspection station is located.

“(3) COORDINATION.—In carrying out this subsection, the
Secretary shall consult and coordinate with—

“(A) the States described in paragraph (1);

“(B) Indian tribes; and

“(C) other Federal agencies, including—
“(1) the Department of Agriculture;
“(i1) the Department of Energy;
“(iii) the Department of Homeland Security;
“(iv) the Department of Commerce; and
“(v) the Department of the Interior.

“(e) MONITORING AND CONTINGENCY PLANNING.—In carrying
out this section, the Secretary may—

“(1) carry out risk assessments of water resources facilities;

“(2) monitor for aquatic invasive species;

“(3) establish watershed-wide plans for expedited response
to an infestation of aquatic invasive species; and

“(4) monitor water quality, including sediment cores and
fish tissue samples.”.

SEC. 1040. FISH AND WILDLIFE MITIGATION.

(a) IN GENERAL.—Section 906 of the Water Resources Develop-
ment Act of 1986 (33 U.S.C. 2283) is amended—
(1) in subsection (d)—
(A) in paragraph (1)—
(1) in the first sentence—

(I) by inserting “for damages to ecological
resources, including terrestrial and aquatic
resources, and” after “mitigate”;

(II) by inserting “ecological resources and”
after “impact on”; and

(III) by inserting “without the implementation
of mitigation measures” before the period; and
(il) by inserting before the last sentence the fol-

lowing: “If the Secretary determines that mitigation
to in-kind conditions is not possible, the Secretary shall
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identify in the report the basis for that determination
and the mitigation measures that will be implemented
to meet the requirements of this section and the goals
of section 307(a)(1) of the Water Resources Develop-
ment Act of 1990 (33 U.S.C. 2317(a)(1)).”;

(B) in paragraph (2)—

(1) in the heading, by striking “DESIGN” and
inserting “SELECTION AND DESIGN”;

(i1) by inserting “select and” after “shall”; and

(iii) by inserting “using a watershed approach”
after “projects”; and
(C) in paragraph (3)—

(i) in subparagraph (A), by inserting “, at a min-
imum,” after “complies with”; and

(i1) in subparagraph (B)—

(I) by striking clause (iii);

(I) by redesignating clauses (iv) and (v) as
clauses (v) and (vi), respectively; and

(III) by inserting after clause (ii) the following:
“(iii) for projects where mitigation will be carried

out by the Secretary—

“(I) a description of the land and interest in
land to be acquired for the mitigation plan;

“(II) the basis for a determination that the
larad and interests are available for acquisition;
an

“III) a determination that the proposed
interest sought does not exceed the minimum
interest in land necessary to meet the mitigation
requirements for the project;

“(iv) for projects where mitigation will be carried
out through a third party mitigation arrangement in
accordance with subsection (i)—

“(I) a description of the third party mitigation
instrument to be used; and

“(II) the basis for a determination that the
mitigation instrument can meet the mitigation
requirements for the project;”; and

(2) by adding at the end the following:

“(h) PROGRAMMATIC MITIGATION PLANS.—

“1) IN GENERAL.—The Secretary may develop pro-
grammatic mitigation plans to address the potential impacts
to ecological resources, fish, and wildlife associated with
existing or future Federal water resources development projects.

“(2) USE OF MITIGATION PLANS.—The Secretary shall, to
the maximum extent practicable, use programmatic mitigation
plans developed in accordance with this subsection to guide
the development of a mitigation plan under subsection (d).

“(3) NON-FEDERAL PLANS.—The Secretary shall, to the max-
imum extent practicable and subject to all conditions of this
subsection, use programmatic environmental plans developed
by a State, a body politic of the State, which derives its powers
from a State constitution, a government entity created by State
legislation, or a local government, that meet the requirements
of this subsection to address the potential environmental
impacts of existing or future water resources development
projects.
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“(4) SCOPE.—A programmatic mitigation plan developed
by the Secretary or an entity described in paragraph (3) to
address potential impacts of existing or future water resources
development projects shall, to the maximum extent prac-
ticable—

“(A) be developed on a regional, ecosystem, watershed,
or statewide scale;

“(B) include specific goals for aquatic resource and
fish and wildlife habitat restoration, establishment,
enhancement, or preservation;

“(C) identify priority areas for aquatic resource and
fish and wildlife habitat protection or restoration;

“D) encompass multiple environmental resources
within a defined geographical area or focus on a specific
resource, such as aquatic resources or wildlife habitat; and

“(E) address impacts from all projects in a defined
geographical area or focus on a specific type of project.
“(5) CONSULTATION.—The scope of the plan shall be deter-

mined by the Secretary or an entity described in paragraph
(3), as appropriate, in consultation with the agency with juris-
diction over the resources being addressed in the environmental
mitigation plan.

“(6) CONTENTS.—A programmatic environmental mitigation
plan may include—

“(A) an assessment of the condition of environmental
resources in the geographical area covered by the plan,
including an assessment of recent trends and any potential
threats to those resources;

“B) an assessment of potential opportunities to
improve the overall quality of environmental resources in
the geographical area covered by the plan through strategic
mitigation for impacts of water resources development
projects;

“(C) standard measures for mitigating certain types
of impacts;

“(D) parameters for determining appropriate mitigation
for certain types of impacts, such as mitigation ratios or
criteria for determining appropriate mitigation sites;

“(E) adaptive management procedures, such as proto-
cols that involve monitoring predicted impacts over time
and adjusting mitigation measures in response to informa-
tion gathered through the monitoring;

“(F) acknowledgment of specific statutory or regulatory
requirements that must be satisfied when determining
appropriate mitigation for certain types of resources; and

“(G) any offsetting benefits of self-mitigating projects,
such as ecosystem or resource restoration and protection.
“(7) ProcEss.—Before adopting a programmatic environ-

mental mitigation plan for use under this subsection, the Sec-
retary shall—

“(A) for a plan developed by the Secretary—

“(1) make a draft of the plan available for review
and comment by applicable environmental resource
agencies and the public; and

“(ii) consider any comments received from those
agencies and the public on the draft plan; and
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“B) for a plan developed under paragraph (3), deter-
mine, not later than 180 days after receiving the plan,
whether the plan meets the requirements of paragraphs
(4) through (6) and was made available for public comment.
“(8) INTEGRATION WITH OTHER PLANS.—A programmatic

environmental mitigation plan may be integrated with other
plans, including watershed plans, ecosystem plans, species
recovery plans, growth management plans, and land use plans.

“(9) CONSIDERATION IN PROJECT DEVELOPMENT AND PERMIT-
TING.—If a programmatic environmental mitigation plan has
been developed under this subsection, any Federal agency
responsible for environmental reviews, permits, or approvals
for a water resources development project may use the rec-
ommendations in that programmatic environmental mitigation
plan when carrying out the responsibilities of the agency under
the National Environmental Policy Act of 1969 (42 U.S.C. 4321
et seq.).

“(10) PRESERVATION OF EXISTING AUTHORITIES.—Nothing
in this subsection limits the use of programmatic approaches
to reviews under the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.).

“(11) MITIGATION FOR EXISTING PROJECTS.—Nothing in this
subsection requires the Secretary to undertake additional miti-
gation for existing projects for which mitigation has already
been initiated.

“(i) THIRD-PARTY MITIGATION ARRANGEMENTS.—

“(1) ELIGIBLE ACTIVITIES.—In accordance with all applicable
Federal laws (including regulations), mitigation efforts carried
out under this section may include—

“(A) participation in mitigation banking or other third-
party mitigation arrangements, such as—

“(1) the purchase of credits from commercial or

State, regional, or local agency-sponsored mitigation

banks; and

“(ii) the purchase of credits from in-lieu fee mitiga-
tion programs; and

“(B) contributions to statewide and regional efforts to
conserve, restore, enhance, and create natural habitats and
wetlands if the Secretary determines that the contributions
will ensure that the mitigation requirements of this section
and the goals of section 307(a)(1) of the Water Resources
Development Act of 1990 (33 U.S.C. 2317(a)(1)) will be
met.

“(2) INCLUSION OF OTHER ACTIVITIES.—The banks, pro-
grams, and efforts described in paragraph (1) include any
banks, programs, and efforts developed in accordance with
applicable law (including regulations).

“(3) TERMS AND CONDITIONS.—In carrying out natural
habitat and wetlands mitigation efforts under this section, con-
tributions to the mitigation effort may—

“(A) take place concurrent with, or in advance of, the
commitment of funding to a project; and

“B) occur in advance of project construction only if
the efforts are consistent with all applicable requirements
of Federal law (including regulations) and water resources
development planning processes.
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“(4) PREFERENCE.—At the request of the non-Federal
project sponsor, preference may be given, to the maximum
extent practicable, to mitigating an environmental impact
through the use of a mitigation bank, in-lieu fee, or other
third-party mitigation arrangement, if the use of credits from
the mitigation bank or in-lieu fee, or the other third-party
mitigation arrangement for the project has been approved by
the applicable Federal agency.”.

(b) APPLICATION.—The amendments made by subsection (a)
shall not apply to a project for which a mitigation plan has been
completed as of the date of enactment of this Act.

(c) TECHNICAL ASSISTANCE.—

(1) IN GENERAL.—The Secretary may provide technical
assistance to States and local governments to establish third-
party mitigation instruments, including mitigation banks and
in-lieu fee programs, that will help to target mitigation pay-
ments to high-priority ecosystem restoration actions.

(2) REQUIREMENTS.—In providing technical assistance
under this subsection, the Secretary shall give priority to States
and local governments that have developed State, regional,
or watershed-based plans identifying priority restoration
actions.

(3) MITIGATION INSTRUMENTS.—The Secretary shall seek
to ensure any technical assistance provided under this sub-
section will support the establishment of mitigation
instruments that will result in restoration of high-priority areas
identified in the plans under paragraph (2).

SEC. 1041. MITIGATION STATUS REPORT.

Section 2036(b) of the Water Resources Development Act of
2007 (33 U.S.C. 2283a) is amended—
(1) by redesignating paragraph (3) as paragraph (4); and
(2) by inserting after paragraph (2) the following:
“(3) INFORMATION INCLUDED.—In reporting the status of
all projects included in the report, the Secretary shall—

“(A) use a uniform methodology for determining the
status of all projects included in the report;

“(B) use a methodology that describes both a quali-
tatéve and quantitative status for all projects in the report;
an

“(C) provide specific dates for participation in the con-
sultations required under section 906(d)(4)(B) of the Water
Resources Development Act of 1986 (33 U.S.C.
2283(d)(4)(B)).”.

SEC. 1042. REPORTS TO CONGRESS.

(a) IN GENERAL.—Subject to the availability of appropriations,
the Secretary shall complete and submit to Congress by the
applicable date required the reports that address public safety
and enhanced local participation in project delivery described in
subsection (b).

(b) REPORTS.—The reports referred to in subsection (a) are
the reports required under—

(1) subparagraphs (A) and (B) of section 1043(a)(5);
(2) section 1046(a)(2)(B);
(3) section 210(e)(3) of the Water Resources Development

Act of 1986 (33 U.S.C. 2238(e)(3)) (as amended by section

2102(a)); and



H.R.3080—52

(4) section 7001.

(c) FAILURE To PROVIDE A COMPLETED REPORT.—

(1) IN GENERAL.—Subject to subsection (d), if the Secretary
fails to provide a report listed under subsection (b) by the
date that is 180 days after the applicable date required for
that report, $5,000 shall be reprogrammed from the General
Expenses account of the civil works program of the Army Corps
of Engineers into the account of the division of the Army
Corps of Engineers with responsibility for completing that
report.

(2) SUBSEQUENT REPROGRAMMING.—Subject to subsection
(d), for each additional week after the date described in para-
graph (1) in which a report described in that paragraph remains
uncompleted and unsubmitted to Congress, $5,000 shall be
reprogrammed from the General Expenses account of the civil
works program of the Army Corps of Engineers into the account
of the division of the Secretary of the Army with responsibility
for completing that report.

(d) LIMITATIONS.—

(1) IN GENERAL.—For each report, the total amounts
reprogrammed under subsection (¢) shall not exceed, in any
fiscal year, $50,000.

(2) AGGREGATE  LIMITATION.—The total  amount
reprogrammed under subsection (¢) in a fiscal year shall not
exceed $200,000.

(e) No FAULT OF THE SECRETARY.—Amounts shall not be
reprogrammed under subsection (c) if the Secretary certifies in
a letter to the applicable committees of Congress that—

(1) a major modification has been made to the content
of the report that requires additional analysis for the Secretary
to make a final decision on the report;

(2) amounts have not been appropriated to the agency
under this Act or any other Act to carry out the report; or

(3) additional information is required from an entity other
than the Corps of Engineers and is not available in a timely
manner to complete the report by the deadline.

(f) LiMITATION.—The Secretary shall not reprogram funds to
the General Expenses account of the civil works program of the
Corps of Engineers for the loss of the funds.

SEC. 1043. NON-FEDERAL IMPLEMENTATION PILOT PROGRAM.

(a) NON-FEDERAL IMPLEMENTATION OF FEASIBILITY STUDIES.—
(1) IN GENERAL.—Not later than 180 days after the date
of enactment of this Act, the Secretary shall establish and
implement a pilot program to evaluate the cost-effectiveness
and project delivery efficiency of allowing non-Federal interests
to carry out feasibility studies for flood risk management, hurri-
cane and storm damage reduction, aquatic ecosystem restora-
tion, and coastal harbor and channel and inland navigation.
(2) PURPOSES.—The purposes of the pilot program are—
(A) to identify project delivery and cost-saving alter-
natives to the existing feasibility study process;
(B) to evaluate the technical, financial, and organiza-
tional efficiencies of a non-Federal interest carrying out
a feasibility study of 1 or more projects; and
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(C) to evaluate alternatives for the decentralization
of the project planning, management, and operational
decisionmaking process of the Corps of Engineers.

(3) ADMINISTRATION.—

(A) IN GENERAL.—On the request of a non-Federal
interest, the Secretary may enter into an agreement with
the non-Federal interest for the non-Federal interest to
provide full project management control of a feasibility
study for a project for—

(1) flood risk management;

(i1) hurricane and storm damage reduction,
including levees, floodwalls, flood control channels, and
water control structures;

(iii) coastal harbor and channel and inland naviga-
tion; and

(iv) aquatic ecosystem restoration.

(B) USE OF NON-FEDERAL FUNDS.—

(1) IN GENERAL.—A non-Federal interest that has
entered into an agreement with the Secretary pursuant
to subparagraph (A) may use non-Federal funds to
carry out the feasibility study.

(ii) CREDIT.—The Secretary shall credit towards
the non-Federal share of the cost of construction of
a project for which a feasibility study is carried out
under this subsection an amount equal to the portion
of the cost of developing the study that would have
been the responsibility of the Secretary, if the study
were carried out by the Secretary, subject to the condi-
tions that—

(I) non-Federal funds were used to carry out
the activities that would have been the responsi-
bility of the Secretary;

(IT) the Secretary determines that the feasi-
bility study complies with all applicable Federal
laws and regulations; and

(IIT) the project is authorized by any provision
of Federal law enacted after the date on which
an agreement is entered into under subparagraph
(A).

(C) TRANSFER OF FUNDS.—

(1) IN GENERAL.—After the date on which an agree-
ment is executed pursuant to subparagraph (A), the
Secretary may transfer to the non-Federal interest to
carry out the feasibility study—

(I) if applicable, the balance of any unobligated
amounts appropriated for the study, except that
the Secretary shall retain sufficient amounts for
the Corps of Engineers to carry out any respon-
sibilities of the Corps of Engineers relating to the
project and pilot program; and

(IT) additional amounts, as determined by the
Secretary, from amounts made available under
paragraph (8), except that the total amount trans-
ferred to the non-Federal interest shall not exceed
the updated estimate of the Federal share of the
cost of the feasibility study.
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(i1) ADMINISTRATION.—The Secretary shall include
such provisions as the Secretary determines to be nec-
essary in an agreement under subparagraph (A) to
ensure that a non-Federal interest receiving Federal
funds under this paragraph—
(I) has the necessary qualifications to admin-
ister those funds; and
(IT) will comply with all applicable Federal
laws (including regulations) relating to the use
of those funds.
(D) NOTIFICATION.—The Secretary shall notify the
Committee on Environment and Public Works of the Senate
and the Committee on Transportation and Infrastructure
of the House of Representatives on the initiation of each
feasibility study under the pilot program.
(E) AUDITING.—The Secretary shall regularly monitor
and audit each feasibility study carried out by a non-
Federal interest under this section to ensure that the use
of any funds transferred under subparagraph (C) are used
in compliance with the agreement signed under subpara-
graph (A).
(F) TECHNICAL ASSISTANCE.—On the request of a non-
Federal interest, the Secretary may provide technical
assistance to the non-Federal interest relating to any aspect
of the feasibility study, if the non-Federal interest contracts
with the Secretary for the technical assistance and com-
pensates the Secretary for the technical assistance.
(G) DETAILED PROJECT SCHEDULE.—Not later than 180
days after entering into an agreement under subparagraph
(A), each non-Federal interest, to the maximum extent
practicable, shall submit to the Secretary a detailed project
schedule, based on full funding capability, that lists all
deadlines for milestones relating to the feasibility study.
(4) CosT SHARE.—Nothing in this subsection affects the
cost-sharing requirement applicable on the day before the date
of enactment of this Act to a feasibility study carried out
under this subsection.

(5) REPORT.—

(A) IN GENERAL.—Not later than 2 years after the
date of enactment of this Act, the Secretary shall submit
to the Committee on Environment and Public Works of
the Senate and the Committee on Transportation and Infra-
structure of the House of Representatives and make pub-
licly available a report detailing the results of the pilot
program carried out under this section, including—

(1) a description of the progress of the non-Federal
interests in meeting milestones in detailed project
schedules developed pursuant to paragraph (3)(G); and

(il) any recommendations of the Secretary con-
cerning whether the program or any component of
the program should be implemented on a national
basis.

(B) UpDATE.—Not later than 5 years after the date
of enactment of this Act, the Secretary shall submit to
the Committee on Environment and Public Works of the
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Senate and the Committee on Transportation and Infra-
structure of the House of Representatives an update of
the report described in subparagraph (A).

(C) FAILURE TO MEET DEADLINE.—If the Secretary fails
to submit a report by the required deadline under this
paragraph, the Secretary shall submit to the Committee
on Environment and Public Works of the Senate and the
Committee on Transportation and Infrastructure of the
House of Representatives a detailed explanation of why
the deadline was missed and a projected date for submis-
sion of the report.

(6) ADMINISTRATION.—AIIl laws and regulations that would
apply to the Secretary if the Secretary were carrying out the
feasibility study shall apply to a non-Federal interest carrying
out a feasibility study under this subsection.

(7) TERMINATION OF AUTHORITY.—The authority to com-
mence a feasibility study under this subsection terminates on
the date that is 5 years after the date of enactment of this
Act.

(8) AUTHORIZATION OF APPROPRIATIONS.—In addition to any
amounts appropriated for a specific project, there is authorized
to be appropriated to the Secretary to carry out the pilot pro-
gram under this subsection, including the costs of administra-
tion of the Secretary, $25,000,000 for each of fiscal years 2015
through 2019.

(b) NON-FEDERAL PROJECT IMPLEMENTATION PILOT PROGRAM.—

(1) IN GENERAL.—Not later than 180 days after the date
of enactment of this Act, the Secretary shall establish and
implement a pilot program to evaluate the cost-effectiveness
and project delivery efficiency of allowing non-Federal interests
to carry out flood risk management, hurricane and storm dam-
age reduction, coastal harbor and channel inland navigation,
and aquatic ecosystem restoration projects.

(2) PURPOSES.—The purposes of the pilot program are—

(A) to identify project delivery and cost-saving alter-
natives that reduce the backlog of authorized Corps of
Engineers projects;

(B) to evaluate the technical, financial, and organiza-
tional efficiencies of a non-Federal interest carrying out
the design, execution, management, and construction of
1 or more projects; and

(C) to evaluate alternatives for the decentralization
of the project management, design, and construction for
authorized Corps of Engineers water resources projects.
(3) ADMINISTRATION.—

(A) IN GENERAL.—In carrying out the pilot program,
the Secretary shall—

(i) identify a total of not more than 15 projects
for flood risk management, hurricane and storm dam-
age reduction (including levees, floodwalls, flood control
channels, and water control structures), coastal harbor
and channels, inland navigation, and aquatic eco-
system restoration that have been authorized for
construction prior to the date of enactment of this
Act, including—

(I) not more than 12 projects that—
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(aa)(AA) have received Federal funds prior
to the date of enactment of this Act; or

(BB) for more than 2 consecutive fiscal
years, have an unobligated funding balance
for that project in the Corps of Engineers
construction account; and

(bb) to the maximum extent practicable,
are located in each of the divisions of the

Corps of Engineers; and

(IT) not more than 3 projects that have not
received Federal funds in the period beginning
on the date on which the project was authorized
and ending on the date of enactment of this Act;
(i1) notify the Committee on Environment and

Public Works of the Senate and the Committee on

Transportation and Infrastructure of the House of Rep-

resentatives on the identification of each project under

the pilot program;

(ii1) in collaboration with the non-Federal interest,
develop a detailed project management plan for each
identified project that outlines the scope, budget,
design, and construction resource requirements nec-
essary for the non-Federal interest to execute the
project, or a separable element of the project;

(iv) on the request of the non-Federal interest,
enter into a project partnership agreement with the
non-Federal interest for the non-Federal interest to
provide full project management control for construc-
tion of the project, or a separable element of the project,
in accordance with plans approved by the Secretary;

(v) following execution of the project partnership
agreement, transfer to the non-Federal interest to carry
out construction of the project, or a separable element
of the project—

(I) if applicable, the balance of the unobligated
amounts appropriated for the project, except that
the Secretary shall retain sufficient amounts for
the Corps of Engineers to carry out any respon-
sibilities of the Corps of Engineers relating to the
project and pilot program; and

(IT) additional amounts, as determined by the
Secretary, from amounts made available under
paragraph (8), except that the total amount trans-
ferred to the non-Federal interest shall not exceed
the updated estimate of the Federal share of the
cos(11: of construction, including any required design;
an
(vi) regularly monitor and audit each project being

constructed by a non-Federal interest under this sec-
tion to ensure that the construction activities are car-
ried out in compliance with the plans approved by
the Secretary and that the construction costs are
reasonable.

(B) DETAILED PROJECT SCHEDULE.—Not later than 180
days after entering into an agreement under subparagraph
(A)(dv), each non-Federal interest, to the maximum extent
practicable, shall submit to the Secretary a detailed project
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schedule, based on estimated funding levels, that lists all

deadlines for each milestone in the construction of the

project.

(C) TECHNICAL ASSISTANCE.—On the request of a non-
Federal interest, the Secretary may provide technical
assistance to the non-Federal interest, if the non-Federal
interest contracts with and compensates the Secretary for
the technical assistance relating to—

(i) any study, engineering activity, and design
activity for construction carried out by the non-Federal
interest under this subsection; and

(i1) expeditiously obtaining any permits necessary
for the project.

(4) CosT SHARE.—Nothing in this subsection affects the
cost-sharing requirement applicable on the day before the date
of enactment of this Act to a project carried out under this
subsection.

(5) REPORT.—

(A) IN GENERAL.—Not later than 3 years after the
date of enactment of this Act, the Secretary shall submit
to the Committee on Environment and Public Works of
the Senate and the Committee on Transportation and Infra-
structure of the House of Representatives and make pub-
licly available a report detailing the results of the pilot
program carried out under this subsection, including—

(i) a description of the progress of non-Federal
interests in meeting milestones in detailed project
schedules developed pursuant to paragraph (2)(B); and

(ii) any recommendations of the Secretary con-
cerning whether the program or any component of
the program should be implemented on a national
basis.

(B) UpPDATE.—Not later than 5 years after the date
of enactment of this Act, the Secretary shall submit to
the Committee on Environment and Public Works of the
Senate and the Committee on Transportation and Infra-
structure of the House of Representatives an update of
the report described in subparagraph (A).

(C) FAILURE TO MEET DEADLINE.—If the Secretary fails
to submit a report by the required deadline under this
paragraph, the Secretary shall submit to the Committee
on Environment and Public Works of the Senate and the
Committee on Transportation and Infrastructure of the
House of Representatives a detailed explanation of why
the deadline was missed and a projected date for submis-
sion of the report.

(6) ADMINISTRATION.—AIIl laws and regulations that would
apply to the Secretary if the Secretary were carrying out the
project shall apply to a non-Federal interest carrying out a
project under this subsection.

(7) TERMINATION OF AUTHORITY.—The authority to com-
mence a project under this subsection terminates on the date
that is 5 years after the date of enactment of this Act.

(8) AUTHORIZATION OF APPROPRIATIONS.—In addition to any
amounts appropriated for a specific project, there is authorized
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to be appropriated to the Secretary to carry out the pilot pro-
gram under this subsection, including the costs of administra-
tion of the Secretary, $25,000,000 for each of fiscal years 2015
through 2019.

SEC. 1044. INDEPENDENT PEER REVIEW.

(a) MANDATORY PROJECT STUDIES SUBJECT TO PEER REVIEW.—
Section 2034(a)(3)(A)(i) of the Water Resources Development Act
of 2007 (33 U.S.C. 2343(a)3)(A)i)) is amended by striking
“$45,000,000” and inserting “$200,000,000”.

(b) TiMING OF PEER REVIEW.—Section 2034(b) of the Water
Resources Development Act of 2007 (33 U.S.C. 2343(b)) is
amended—

(1) by redesignating paragraph (3) as paragraph (4); and

(2) by inserting after paragraph (2) the following:

“(3) REASONS FOR TIMING.—If the Chief of Engineers does
not initiate a peer review for a project study at a time described
in paragraph (2), the Chief shall—

“(A) not later than 7 days after the date on which
the Chief of Engineers determines not to initiate a peer
review—

“(1) notify the Committee on Environment and

Public Works of the Senate and the Committee on

Transportation and Infrastructure of the House of Rep-

resentatives of that decision; and

“(i1) make publicly available, including on the

Internet, the reasons for not conducting the review;

and

“(B) include the reasons for not conducting the review
in the decision document for the project study.”.

(c) ESTABLISHMENT OF PANELS.—Section 2034(c) of the Water
Resources Development Act of 2007 (33 U.S.C. 2343(c)) is amended
by striking paragraph (4) and inserting the following:

“(4) CONGRESSIONAL AND PUBLIC NOTIFICATION.—Following
the identification of a project study for peer review under
this section, but prior to initiation of the review by the panel
of experts, the Chief of Engineers shall, not later than 7 days
after the date on which the Chief of Engineers determines
to conduct a review—

“(A) notify the Committee on Environment and Public
Works of the Senate and the Committee on Transportation
and Infrastructure of the House of Representatives of the
review conducted under this section; and

“(B) make publicly available, including on the Internet,
information on—

“(i) the dates scheduled for beginning and ending
the review;

“(ii) the entity that has the contract for the review;
and

“(iii) the names and qualifications of the panel
of experts.”.

(d) RECOMMENDATIONS OF PANEL.—Section 2034(f) of the Water
Resources Development Act of 2007 (33 U.S.C. 2343(f)) is amended
by striking paragraph (2) and inserting the following:

“(2) PUBLIC AVAILABILITY AND SUBMISSION TO CONGRESS.—
After receiving a report on a project study from a panel of
experts under this section, the Chief of Engineers shall make
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available to the public, including on the Internet, and submit
to the Committee on Environment and Public Works of the
Senate and the Committee on Transportation and Infrastruc-
ture of the House of Representatives—

“(A) a copy of the report not later than 7 days after
the date on which the report is delivered to the Chief
of Engineers; and

“(B) a copy of any written response of the Chief of
Engineers on recommendations contained in the report not
later than 3 days after the date on which the response
is delivered to the Chief of Engineers.

“(3) INCLUSION IN PROJECT STUDY.—A report on a project
study from a panel of experts under this section and the written
response of the Chief of Engineers shall be included in the
final decision document for the project study.”.

(e) APPLICABILITY.—Section 2034(h)(2) of the Water Resources
Development Act of 2007 (33 U.S.C. 2343(h)(2)) is amended by
striking “7 years” and inserting “12 years”.

SEC. 1045. REPORT ON SURFACE ELEVATIONS AT DROUGHT AFFECTED
LAKES.

(a) IN GENERAL.—Not later than 180 days after the date of
enactment of this Act, the Secretary, in coordination with the Fed-
eral Energy Regulatory Commission (referred to in this section
as “FERC”), shall initiate an assessment of the effects of drought
conditions on lakes managed by the Secretary that are affected
b%r FERC-licensed reservoirs, which shall include an assessment
o —

(1) lake levels and rule curves in areas of previous, current,
and prolonged drought; and

(2) the effect the long-term FERC licenses have on the
ability of the Secretary to manage lakes for hydropower genera-
tion, navigation, flood protection, water supply, fish and wild-
life, and recreation.

(b) REPORT.—The Secretary, in coordination with the FERC,
shall submit to Congress and make publicly available a report
on the assessment carried out under subsection (a).

SEC. 1046. RESERVOIR OPERATIONS AND WATER SUPPLY.

(a) DAM OPTIMIZATION.—

(1) DEFINITION OF PROJECT.—In this subsection, the term
“project” means a water resources development project that
is operated and maintained by the Secretary.

(2) REPORTS.—

(A) ASSESSMENT OF WATER SUPPLY IN ARID REGIONS.—

(i) IN GENERAL.—The Secretary shall conduct an
assessment of the management practices, priorities,
and authorized purposes at Corps of Engineers res-
ervoirs in arid regions to determine the effects of such
practices, priorities, and purposes on water supply
during periods of drought.

(i1) INncLUsIONS.—The assessment under clause (i)
shall identify actions that can be carried out within
the scope of existing authorities of the Secretary to
increase project flexibility for the purpose of mitigating
drought impacts.

(111) REPORT.—Not later than 1 year after the date
of enactment of this Act, the Secretary shall submit
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to the Committee on Environment and Public Works
of the Senate and the Committee on Transportation
and Infrastructure of the House of Representatives
and make publicly available a report on the results
of the assessment.

(B) UPDATED REPORT.—

(1) IN GENERAL.—Not later than 2 years after the
date of enactment of this Act, the Secretary shall
update and make publicly available the report entitled
“Authorized and Operating Purposes of Corps of Engi-
neers Reservoirs” and dated July 1992, which was
produced pursuant to section 311 of the Water
Resources Development Act of 1990 (104 Stat. 4639).

(i1) INCLUSIONS.—The updated report described in
clause (i) shall—

(I) include—

(aa) the date on which the most recent
review of project operations was conducted and
any recommendations of the Secretary relating
to that review the Secretary determines to
be significant;

(bb) the activities carried out pursuant
to each such review to improve the efficiency
of operations and maintenance and to improve
project benefits consistent with authorized
purposes;

(cc) the degree to which reviews of project
operations and subsequent activities pursuant
to completed reviews complied with the poli-
cies and requirements of applicable law and
regulations; and

(dd) a plan for reviewing the operations
of individual projects, including a detailed
schedule for future reviews of project oper-
ations, that—

(AA) complies with the polices and
requirements of applicable law and regu-
lations;

(BB) gives priority to reviews and
activities carried out pursuant to such
plan where the Secretary determines that
there is support for carrying out those
reviews and activities; and

(CC) ensures that reviews and activi-
ties are carried out pursuant to such plan;

(IT) be coordinated with appropriate Federal,
State, and local agencies and those public and
private entities that the Secretary determines may
be affected by those reviews or activities;

(III) not supersede or modify any written
agreement between the Federal Government and
a non-Federal interest that is in effect on the
date of enactment of this Act;

(IV) not supersede or authorize any amend-
ment to a multistate water control plan, including
the Missouri River Master Water Control Manual
(as in effect on the date of enactment of this Act);
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(V) not affect any water right in existence
on the date of enactment of this Act;

(VI) not preempt or affect any State water
law or interstate compact governing water;

(VII) not affect any authority of a State, as
in effect on the date of enactment of this Act,
to manage water resources within that State; and

(VIII) comply with section 301 of the Water
Supply Act of 1958 (43 U.S.C. 390b).

(3) GENERAL ACCOUNTABILITY OFFICE REPORT TO CON-
GRESS.—The Comptroller General shall—

(A) conduct an audit to determine—

(1) whether reviews of project operations carried
out by the Secretary prior to the date of enactment
of this Act complied with the policies and requirements
of applicable law and regulations; and

(i1)) whether the plan developed by the Secretary
pursuant to paragraph (2)(B)(ii)(I)(dd) complies with
this subsection and with the policies and requirements
of applicable law and regulation; and
(B) not later than 2 years after the date of enactment

of this Act, submit to Congress a report that—

(i) summarizes the results of the audit required
by subparagraph (A);

(i1) includes an assessment of whether existing
practices for managing and reviewing project oper-
ations could result in greater efficiencies that would
enable the Corps of Engineers to better prepare for,
contain, and respond to flood, storm, and drought
conditions; and

(iii) includes recommendations for improving the
review of project operations to improve the efficiency
and effectiveness of such operations and to better
achieve authorized purposes while enhancing overall
project benefits.

(4) INTERAGENCY AND COOPERATIVE AGREEMENTS.—The Sec-
retary may enter into interagency agreements with other Fed-
eral agencies and cooperative agreements with non-Federal
entities to carry out this subsection and reviews of project
operations or activities resulting from those reviews.

(5) FUNDING.—

(A) IN GENERAL.—The Secretary may use to carry out
this subsection, including any reviews of project operations
identified in the plan developed under paragraph
(2)(B)(1i)(I)(dd), amounts made available to the Secretary.

(B) FUNDING FROM OTHER SOURCES.—The Secretary
may accept and expend amounts from non-Federal entities
and other Federal agencies to carry out this subsection
and reviews of project operations or activities resulting
from those reviews.

(6) EFFECT OF SUBSECTION.—

(A) IN GENERAL.—Nothing in this subsection changes
the authorized purpose of any Corps of Engineers dam
OT Teservoir.

(B) ADMINISTRATION.—The Secretary may carry out
any recommendations and activities under this subsection
pursuant to existing law.
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(b) IMPROVING PLANNING AND ADMINISTRATION OF WATER
SUPPLY STORAGE.—

(1) IN GENERAL.—For each water supply feature of a res-
ervoir managed by the Secretary, the Secretary shall notify
the applicable non-Federal interests before each fiscal year
of the anticipated operation and maintenance activities for that
fiscal year and each of the subsequent 4 fiscal years (including
the cost of those activities) for which the non-Federal interests
are required to contribute amounts.

(2) CLARIFICATION.—The information provided to a non-
Federal interest under paragraph (1) shall—

(A) be an estimate which the non-Federal interest may
use for planning purposes; and

(B) not be construed as or relied upon by the non-
Federal interest as the actual amounts that the non-Fed-
eral interest will be required to contribute.

(c) SURPLUS WATER STORAGE.—

(1) IN GENERAL.—The Secretary shall not charge a fee
for surplus water under a contract entered into pursuant to
section 6 of the Act of December 22, 1944 (commonly known
as the “Flood Control Act of 1944”) (33 U.S.C. 708) if the
contract is for surplus water stored in the Upper Missouri
Mainstem Reservoirs.

(2) OFFSET.—

(A) IN GENERAL.—Subject to subparagraph (B), of any
amounts made available to the Secretary to carry out activi-
ties under the heading “OPERATION AND MAINTENANCE”
under the heading “CoORPS OF ENGINEERS-CIVIL” that
remain unobligated as of the date of enactment of this
Act, $5,000,000 is rescinded.

(B) RESTRICTION.—No amounts that have been des-
ignated by Congress as being for emergency requirements
pursuant to section 251(b)(2)(A)(i) of the Balanced Budget
and Emergency Deficit Control Act of 1985 (2 U.S.C.
901(b)(2)(A)()) shall be rescinded under subparagraph (A).
(3) LIMITATION.—The limitation provided under paragraph

(1) shall expire on the date that is 10 years after the date
of enactment of this Act.

(4) ApPLICABILITY.—Nothing in this subsection—

(A) affects the authority of the Secretary under section
2695 of title 10, United States Code, to accept funds or
to cover the administrative expenses relating to certain
real property transactions; or

(B) affects the application of section 6 of the Act of
December 22, 1944 (commonly known as the “Flood Control
Act of 1944”) (33 U.S.C. 708) to surplus water stored outside
of the Upper Missouri Mainstem Reservoirs.

(d) FUTURE WATER SUPPLY.—Section 301 of the Water Supply
Act of 1958 (43 U.S.C. 390b) is amended—

(1) by redesignating subsections (c¢) and (d) as subsections
(d) and (e), respectively; and

(2) by inserting after subsection (b) the following:

“(c) RELEASE OF FUTURE WATER STORAGE.—

“(1) ESTABLISHMENT OF 10-YEAR PLANS FOR THE UTILIZATION
OF FUTURE STORAGE.—

“(A) IN GENERAL.—For the period beginning 180 days
after the date of enactment of this paragraph and ending
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on January 1, 2016, the Secretary may accept from a
State or local interest a plan for the utilization of allocated
water storage for future use under this Act.

“(B) CONTENTS.—A plan submitted under subpara-
graph (A) shall include—

“(i) a 10-year timetable for the conversion of future
use storage to present use; and

“(11) a schedule of actions that the State or local
interest agrees to carry out over a 10-year period,
in cooperation with the Secretary, to seek new and
alternative users of future water storage that is con-
tracted to the State or local interest on the date of
enactment of this paragraph.

“(2) FUTURE WATER STORAGE.—For water resource develop-
ment projects managed by the Secretary, a State or local
interest that the Secretary determines has complied with para-
graph (1) may request from the Secretary a release to the
United States of any right of the State or local interest to
future water storage under this Act that was allocated for
future use water supply prior to November 17, 1986.

“(3) ADMINISTRATION.—

“(A) IN GENERAL.—Not later than 180 days after
receiving a request under paragraph (2), the Secretary
shall provide to the applicable State or local interest a
written decision on whether the Secretary recommends
releasing future water storage rights.

“(B) RECOMMENDATION.—If the Secretary recommends
releasing future water storage rights, the Secretary shall
include that recommendation in the annual plan submitted
under section 7001 of the Water Resources Reform and
Development Act of 2014.

“(4) SAVINGS CLAUSE.—Nothing in this subsection author-
izes the Secretary to release a State or local interest from
a contractual obligation unless specifically authorized by Con-
gress.”.

SEC. 1047. SPECIAL USE PERMITS.

(a) SPECIAL USE PERMITS.—

(1) IN GENERAL.—The Secretary may issue special permits
for uses such as group activities, recreation events, motorized
recreation vehicles, and such other specialized recreation uses
as the Secretary determines to be appropriate, subject to such
terms and conditions as the Secretary determines to be in
the best interest of the Federal Government.

(2) FEES.—

(A) IN GENERAL.—In carrying out this subsection, the

Secretary may—

(i) establish and collect fees associated with the
issuance of the permits described in paragraph (1);
or

(i1) accept in-kind services in lieu of those fees.
(B) OUTDOOR RECREATION EQUIPMENT.—The Secretary

may establish and collect fees for the provision of outdoor
recreation equipment and services for activities described
in paragraph (1) at public recreation areas located at lakes
and reservoirs operated by the Corps of Engineers.
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(C) UsE oF FEES.—Any fees generated pursuant to
this subsection shall be—

(1) retained at the site collected; and

(i1) available for use, without further appropria-
tion, solely for administering the special permits under
this subsection and carrying out related operation and
maintenance activities at the site at which the fees
are collected.

(b) COOPERATIVE MANAGEMENT.—

(1) PROGRAM.—

(A) IN GENERAL.—Subject to subparagraph (B), the Sec-
retary may enter into an agreement with a State or local
government to provide for the cooperative management
of a public recreation area if—

(1) the public recreation area is located—

(I) at a lake or reservoir operated by the Corps
of Engineers; and

(IT) adjacent to or near a State or local park
or recreation area; and
(i1) the Secretary determines that cooperative

management between the Corps of Engineers and a

State or local government agency of a portion of the

Corps of Engineers recreation area or State or local

park or recreation area will allow for more effective

and efficient management of those areas.

(B) RESTRICTION.—The Secretary may not transfer
administration responsibilities for any public recreation
area operated by the Corps of Engineers.

(2) ACQUISITION OF GOODS AND SERVICES.—The Secretary
may acquire from or provide to a State or local government
with which the Secretary has entered into a cooperative agree-
ment under paragraph (1) goods and services to be used by
the Secretary and the State or local government in the coopera-
tive management of the areas covered by the agreement.

(3) ADMINISTRATION.—The Secretary may enter into 1 or
more cooperative management agreements or such other
arrangements as the Secretary determines to be appropriate,
including leases or licenses, with non-Federal interests to share
the costs of operation, maintenance, and management of recre-
ation facilities and natural resources at recreation areas that
are jointly managed and funded under this subsection.

(c) USE oF FUNDS.—

(1) IN GENERAL.—If the Secretary determines that it is
in the public interest for purposes of enhancing recreation
opportunities at Corps of Engineers water resources develop-
ment projects, the Secretary may use funds made available
to the Secretary to support activities carried out by State,
local, and tribal governments and such other public or private
nonprofit entities as the Secretary determines to be appropriate.

(2) COOPERATIVE AGREEMENTS.—Any use of funds pursuant
to this subsection shall be carried out through the execution
of a cooperative agreement, which shall contain such terms
and conditions as the Secretary determines to be necessary
in the public interest.

(d) SERVICES OF VOLUNTEERS.—Chapter IV of title I of Public
Law 98-63 (33 U.S.C. 569c) is amended in the first sentence by
inserting “, including expenses relating to uniforms, transportation,
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lodging, and the subsistence of those volunteers,” after “incidental
expenses”.

(e) TRAINING AND EDUCATIONAL ACTIVITIES.—Section 213(a) of
the Water Resources Development Act of 2000 (33 U.S.C. 2339)
is amended by striking “at” and inserting “about”.

SEC. 1048. AMERICA THE BEAUTIFUL NATIONAL PARKS AND FEDERAL
RECREATIONAL LANDS PASS PROGRAM.

The Secretary may participate in the America the Beautiful
National Parks and Federal Recreational Lands Pass program in
the same manner as the National Park Service, the Bureau of
Land Management, the United States Fish and Wildlife Service,
the Forest Service, and the Bureau of Reclamation, including the
provision of free annual passes to active duty military personnel
and dependents.

SEC. 1049. APPLICABILITY OF SPILL PREVENTION, CONTROL, AND
COUNTERMEASURE RULE.

(a) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term “Administrator” means the
Administrator of the Environmental Protection Agency.

(2) FARM.—The term “farm” has the meaning given the
term in section 112.2 of title 40, Code of Federal Regulations
(or successor regulations).

(3) GALLON.—The term “gallon” means a United States
gallon.

(4) O1L.—The term “0il” has the meaning given the term
in section 112.2 of title 40, Code of Federal Regulations (or
successor regulations).

(5) OIL DISCHARGE.—The term “oil discharge” has the
meaning given the term “discharge” in section 112.2 of title
40, Code of Federal Regulations (or successor regulations).

(6) REPORTABLE OIL DISCHARGE HISTORY.—

(A) IN GENERAL.—Subject to subparagraph (B), the
term “reportable oil discharge history” means a single oil
discharge, as described in section 112.1(b) of title 40, Code
of Federal Regulations (including successor regulations),
that exceeds 1,000 gallons or 2 oil discharges, as described
in section 112.1(b) of title 40, Code of Federal Regulations
(including successor regulations), that each exceed 42 gal-
lons within any 12-month period—

(i) in the 3 years prior to the certification date
of the Spill Prevention, Control, and Countermeasure
plan (as described in section 112.3 of title 40, Code
of Federal Regulations (including successor regula-
tions); or

(i1) since becoming subject to part 112 of title 40,
Code of Federal Regulations, if the facility has been
in operation for less than 3 years.

(B) ExcrusioNs.—The term “reportable oil discharge
history” does not include an oil discharge, as described
in section 112.1(b) of title 40, Code of Federal Regulations
(including successor regulations), that is the result of a
natural disaster, an act of war, or terrorism.

(7) SPILL PREVENTION, CONTROL, AND COUNTERMEASURE
RULE.—The term “Spill Prevention, Control, and Counter-
measure rule” means the regulation, including amendments,
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promulgated by the Administrator under part 112 of title 40,

Code of Federal Regulations (or successor regulations).

(b) CERTIFICATION.—In implementing the Spill Prevention, Con-
trol, and Countermeasure rule with respect to any farm, the
Administrator shall—

(1) require certification by a professional engineer for a
farm with—

(A) an individual tank with an aboveground storage
capacity greater than 10,000 gallons;

(B) an aggregate aboveground storage capacity greater
than or equal to 20,000 gallons; or

(C) a reportable oil discharge history; or

(2) allow certification by the owner or operator of the farm
(via self-certification) for a farm with—

(A) an aggregate aboveground storage capacity less
than 20,000 gallons and greater than the lesser of—
(1) 6,000 gallons; and
(i1) the adjustment quantity established under sub-
section (d)(2); and
(B) no reportable oil discharge history; and
(3) not require compliance with the rule by any farm—
(A) with an aggregate aboveground storage capacity
greater than 2,500 gallons and less than the lesser of—
(1) 6,000 gallons; and
(i1) the adjustment quantity established under sub-
section (d)(2); and
(B) no reportable oil discharge history; and

(4) not require compliance with the rule by any farm with
an aggregate aboveground storage capacity of less than 2,500
gallons.

(c) CALCULATION OF AGGREGATE ABOVEGROUND STORAGE
CAPACITY.—For purposes of subsection (b), the aggregate above-
ground storage capacity of a farm excludes—

(1) all containers on separate parcels that have a capacity
that is 1,000 gallons or less; and

(2) all containers holding animal feed ingredients approved
for use in livestock feed by the Commissioner of Food and
Drugs.

(d) STuDY.—

(1) IN GENERAL.—Not later than 1 year after the date
of enactment of this Act, the Administrator, in consultation
with the Secretary of Agriculture, shall conduct a study to
determine the appropriate exemption under paragraphs (2) and
(3) of subsection (b), which shall be not more than 6,000 gallons
and not less than 2,500 gallons, based on a significant risk
of discharge to water.

(2) ADJUSTMENT.—Not later than 18 months after the date
on which the study described in paragraph (1) is complete,
the Administrator, in consultation with the Secretary of Agri-
culture, shall promulgate a rule to adjust the exemption levels
described in paragraphs (2) and (3) of subsection (b) in accord-
ance with the study.

SEC. 1050. NAMINGS.

(a) DoNALD G. WALDON LockK AND DAM.—It is the sense of
Congress that, at an appropriate time and in accordance with
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the rules of the Senate and the House of Representatives, to recog-
nize the contributions of Donald G. Waldon, whose selfless deter-
mination and tireless work, while serving as administrator of the
Tennessee-Tombigbee Waterway for 21 years, contributed greatly
to the realization and success of the Tennessee-Tombigbee Water-
way Development Compact, that the lock and dam located at mile
357.5 on the Tennessee-Tombigbhee Waterway should be known
and designated as the “Donald G. Waldon Lock and Dam”.

(b) REDESIGNATION OF LOWER MISSISSIPPI RIVER MUSEUM AND
RIVERFRONT INTERPRETIVE SITE.—

(1) IN GENERAL.—Section 103(c)(1) of the Water Resources
Development Act of 1992 (106 Stat. 4811) is amended by
striking “Lower Mississippi River Museum and Riverfront
Interpretive Site” and inserting “Jesse Brent Lower Mississippi
River Museum and Riverfront Interpretive Site”.

(2) REFERENCES.—Any reference in a law, map, regulation,
document, paper, or other record of the United States to the
museum and interpretive site referred to in paragraph (1) shall
be deemed to be a reference to the “Jesse Brent Lower Mis-
sissippi River Museum and Riverfront Interpretive Site”.

(c¢) JERRY F. COSTELLO LOCK AND DAM.—

(1) REDESIGNATION.—The lock and dam located in Modoc,
Illinois, authorized by the Act of July 3, 1930 (46 Stat. 927),
and commonly known as the Kaskaskia Lock and Dam, is
redesignated as the “Jerry F. Costello Lock and Dam”.

(2) REFERENCES.—Any reference in a law, map, regulation,
document, paper, or other record of the United States to the
lock and dam referred to in section 1 shall be deemed to
be a reference to the “Jerry F. Costello Lock and Dam”.

SEC. 1051. INTERSTATE WATER AGREEMENTS AND COMPACTS.

(a) WATER SuPPLY.—Section 301 of the Water Supply Act of
1958 (43 U.S.C. 390b) (as amended by section 1046(d)) is amended
by adding at the end the following:

“f) The Committees of jurisdiction are very concerned about
the operation of projects in the Apalachicola-Chattahoochee-Flint
River System and the Alabama-Coosa-Tallapoosa River System,
and further, the Committees of jurisdiction recognize that this
ongoing water resources dispute raises serious concerns related
to the authority of the Secretary of the Army to allocate substantial
storage at projects to provide local water supply pursuant to the
Water Supply Act of 1958 absent congressional approval. Interstate
water disputes of this nature are more properly addressed through
interstate water agreements that take into consideration the con-
cerns of all affected States including impacts to other authorized
uses of the projects, water supply for communities and major cities
in the region, water quality, freshwater flows to communities, rivers,
lakes, estuaries, and bays located downstream of projects, agricul-
tural uses, economic development, and other appropriate concerns.
To that end, the Committees of jurisdiction strongly urge the Gov-
ernors of the affected States to reach agreement on an interstate
water compact as soon as possible, and we pledge our commitment
to work with the affected States to ensure prompt consideration
and approval of any such agreement. Absent such action, the
Committees of jurisdiction should consider appropriate legislation
to address these matters including any necessary clarifications to
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the Water Supply Act of 1958 or other law. This subsection does
not alter existing rights or obligations under law.”.
(b) SENSE OF CONGRESS REGARDING INTERSTATE WATER AGREE-
MENTS AND COMPACTS.—
(1) FINDINGS.—Congress finds the following:

(A) States and local interests have primary responsi-
bility for developing water supplies for domestic, municipal,
industrial, and other purposes.

(B) The Federal Government cooperates with States
and local interests in developing water supplies through
the construction, maintenance, and operation of Federal
water resources development projects.

(C) Interstate water disputes are most properly
addressed through interstate water agreements or com-
pacts that take into consideration the concerns of all
affected States.

(2) SENSE OF CONGRESS.—It is the sense of Congress that—

(A) Congress and the Secretary should urge States
to reach agreement on interstate water agreements and
compacts;

(B) at the request of the Governor of a State, the
Secretary should facilitate and assist in the development
of an interstate water agreement or compact;

(C) Congress should provide prompt consideration of
interstate water agreements and compacts; and

(D) the Secretary should adopt policies and implement
procedures for the operation of reservoirs of the Corps
of Engineers that are consistent with interstate water
agreements and compacts.

SEC. 1052. SENSE OF CONGRESS REGARDING WATER RESOURCES
DEVELOPMENT BILLS.

It is the sense of Congress that, because the missions of the
Corps of Engineers are unique and benefit all individuals in the
United States and because water resources development projects
are critical to maintaining economic prosperity, national security,
and environmental protection, Congress should consider a water
resources development bill not less than once every Congress.

TITLE II—NAVIGATION
Subtitle A—Inland Waterways

SEC. 2001. DEFINITIONS.

In this title:

(1) INLAND WATERWAYS TRUST FUND.—The term “Inland
Waterways Trust Fund” means the Inland Waterways Trust
Fund established by section 9506(a) of the Internal Revenue
Code of 1986.

(2) QUALIFYING PROJECT.—The term “qualifying project”
means any construction or major rehabilitation project for
navigation infrastructure of the inland and intracoastal water-
ways that is—

(A) authorized before, on, or after the date of enactment
of this Act;



H.R. 3080—69

(B) not completed on the date of enactment of this
Act; and

(C) funded at least in part from the Inland Waterways
Trust Fund.

SEC. 2002. PROJECT DELIVERY PROCESS REFORMS.

(a) REQUIREMENTS FOR QUALIFYING PROJECTS.—With respect
to each qualifying project, the Secretary shall require—

(1) for each project manager, that—

(A) the project manager have formal project manage-
ment training and certification; and

(B) the project manager be assigned from among per-
sonnel certified by the Chief of Engineers; and
(2) for an applicable cost estimation, that—

(A) the Secretary utilize a risk-based cost estimate
with a confidence level of at least 80 percent; and

(B) the cost estimate be developed—

(i) for a qualifying project that requires an increase
in the authorized amount in accordance with section
902 of the Water Resources Development Act of 1986
(83 U.S.C. 2280), during the preparation of a post-
authorization change report or other similar decision
document;

(i) for a qualifying project for which the first
construction contract has not been awarded, prior to
the award of the first construction contract;

(iii) for a qualifying project without a completed
feasibility report in accordance with section 905 of
the Water Resources Development Act of 1986 (33
U.S.C. 2282), prior to the completion of such a report;
and

(iv) for a qualifying project with a completed feasi-
bility report in accordance with section 905 of the
Water Resources Development Act of 1986 (33 U.S.C.
2282) that has not yet been authorized, during design
for the qualifying project.

(b) ADDITIONAL PROJECT DELIVERY PROCESS REFORMS.—Not
later than 18 months after the date of enactment of this Act,
the Secretary shall—

(1) establish a system to identify and apply on a continuing
basis best management practices from prior or ongoing quali-
fying projects to improve the likelihood of on-time and on-
budget completion of qualifying projects;

(2) evaluate early contractor involvement acquisition proce-
dures to improve on-time and on-budget project delivery
performance; and

(3) implement any additional measures that the Secretary
determines will achieve the purposes of this subtitle,
including—

(A) the implementation of applicable practices and
procedures developed pursuant to management by the Sec-
retary of an applicable military construction program,;

(B) the development and use of a portfolio of standard
designs for inland navigation locks, incorporating the use
of a center of expertise for the design and review of quali-
fying projects;
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(C) the use of full-funding contracts or formulation
of a revised continuing contracts clause; and

(D) the establishment of procedures for recommending
new project construction starts using a capital projects
business model.

(c) PI1LOT PROJECTS.—

(1) IN GENERAL.—Subject to paragraph (2), the Secretary
may carry out pilot projects to evaluate processes and proce-
dures for the study, design, and construction of qualifying
projects.

(2) INCLUSIONS.—At a minimum, the Secretary shall carry
out pilot projects under this subsection to evaluate—

(A) early contractor involvement in the development
of features and components;

(B) an appropriate use of continuing contracts for the
construction of features and components; and

(C) applicable principles, procedures, and processes
used for military construction projects.

(d) INLAND WATERWAYS USERS BOARD.—Section 302 of the
Water Resources Development Act of 1986 (33 U.S.C. 2251) is
amended—

(1) by striking subsection (b) and inserting the following:
“(b) DUTIES OF USERS BOARD.—

“(1) IN GENERAL.—The Users Board shall meet not less
frequently than semiannually to develop and make rec-
ommendations to the Secretary and Congress regarding the
inland waterways and inland harbors of the United States.

“(2) ADVICE AND RECOMMENDATIONS.—For commercial
navigation features and components of the inland waterways
and inland harbors of the United States, the Users Board
shall provide—

“(A) prior to the development of the budget proposal
of the President for a given fiscal year, advice and rec-
ommendations to the Secretary regarding construction and
rehabilitation priorities and spending levels;

“B) advice and recommendations to Congress
regarding any feasibility report for a project on the inland
waterway system that has been submitted to Congress
pursuant to section 7001 of the Water Resources Reform
and Development Act of 2014;

“(C) advice and recommendations to Congress
regarding an increase in the authorized cost of those fea-
tures and components;

“(D) not later than 60 days after the date of the submis-
sion of the budget proposal of the President to Congress,
advice and recommendations to Congress regarding
construction and rehabilitation priorities and spending
levels; and

“(E) advice and recommendations on the development
of a long-term capital investment program in accordance
with subsection (d).

“(3) PROJECT DEVELOPMENT TEAMS.—The chairperson of the
Users Board shall appoint a representative of the Users Board
to serve as an advisor to the project development team for
a qualifying project or the study or design of a commercial
navigation feature or component of the inland waterways and
inland harbors of the United States.
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“(4) INDEPENDENT JUDGMENT.—Any advice or recommenda-
tion made by the Users Board to the Secretary shall reflect
the independent judgment of the Users Board.”;

(2) by striking subsection (c) and inserting the following:
“(c) DUTIES OF SECRETARY.—The Secretary shall—

“(1) communicate not less frequently than once each
quarter to the Users Board the status of the study, design,
or construction of all commercial navigation features or compo-
nents of the inland waterways or inland harbors of the United
States; and

“(2) submit to the Users Board a courtesy copy of all
completed feasibility reports relating to a commercial naviga-
tion feature or component of the inland waterways or inland
harbors of the United States.

“(d) CAPITAL INVESTMENT PROGRAM.—

“(1) IN GENERAL.—Not later than 1 year after the date
of enactment of this subsection, the Secretary, in coordination
with the Users Board, shall develop and submit to Congress
a report describing a 20-year program for making capital invest-
ments on the inland and intracoastal waterways based on the
application of objective, national project selection prioritization
criteria.

“(2) CONSIDERATION.—In developing the program under
paragraph (1), the Secretary shall take into consideration the
20-year capital investment strategy contained in the Inland
Marine Transportation System (IMTS) Capital Projects Busi-
ness Model, Final Report published on April 13, 2010, as
approved by the Users Board.

“(3) CrRITERIA.—In developing the plan and prioritization
criteria under paragraph (1), the Secretary shall ensure, to
the maximum extent practicable, that investments made under
the 20-year program described in paragraph (1)—

“(A) are made in all geographical areas of the inland
waterways system; and

“B) ensure efficient funding of inland waterways
projects.

“(4) STRATEGIC REVIEW AND UPDATE.—Not later than 5
years after the date of enactment of this subsection, and not
less frequently than once every 5 years thereafter, the Sec-
retary, in coordination with the Users Board, shall—

“(A) submit to Congress and make publicly available

a strategic review of the 20-year program in effect under

this subsection, which shall identify and explain any

changes to the project-specific recommendations contained

in the previous 20-year program (including any changes

to the prioritization criteria used to develop the updated
recommendations); and

“(B) make revisions to the program, as appropriate.

“(e) PROJECT MANAGEMENT PLANS.—The chairperson of the

Users Board and the project development team member appointed
by the chairperson under subsection (b)(3) may sign the project
management plan for the qualifying project or the study or design
of a commercial navigation feature or component of the inland
waterways and inland harbors of the United States.

“(f) ADMINISTRATION.—
“(1) IN GENERAL.—The Users Board shall be subject to
the Federal Advisory Committee Act (5 U.S.C. App.), other
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than section 14, and, with the consent of the appropriate agency
head, the Users Board may use the facilities and services
of any Federal agency.

“(2) MEMBERS NOT CONSIDERED SPECIAL GOVERNMENT
EMPLOYEES.—For the purposes of complying with the Federal
Advisory Committee Act (5 U.S.C. App.), the members of the
Users Board shall not be considered special Government
%mé)lg)yees (as defined in section 202 of title 18, United States

ode).

“(3) TRAVEL EXPENSES.—Non-Federal members of the Users
Board while engaged in the performance of their duties away
from their homes or regular places of business, may be allowed
travel expenses, including per diem in lieu of subsistence, as
authorized by section 5703 of title 5, United States Code.”.

SEC. 2003. EFFICIENCY OF REVENUE COLLECTION.

Not later than 2 years after the date of enactment of this
Act, the Comptroller General of the United States shall prepare
a report on the efficiency of collecting the fuel tax for the Inland
Waterways Trust Fund, which shall include—

(1) an evaluation of whether current methods of collection
of the fuel tax result in full compliance with requirements
of the law;

(2) whether alternative methods of collection would result
in (iincreased revenues into the Inland Waterways Trust Fund,;
an

(3) an evaluation of alternative collection options.

SEC. 2004. INLAND WATERWAYS REVENUE STUDIES.

(a) INLAND WATERWAYS CONSTRUCTION BONDS STUDY.—

(1) StunY.—The Secretary, in coordination with the heads
of appropriate Federal agencies, shall conduct a study on the
potential benefits and implications of authorizing the issuance
of federally tax-exempt bonds secured against the available
proceeds, including projected annual receipts, in the Inland
Waterways Trust Fund established by section 9506(a) of the
Internal Revenue Code of 1986.

(2) CONTENTS.—In carrying out the study, the Secretary
shall examine the implications of issuing such bonds, including
the potential revenues that could be generated and the projected
net cost to the Treasury, including loss of potential revenue.

(3) CONSULTATION.—In carrying out the study, the Sec-
retary, at a minimum, shall consult with—

(A) representatives of the Inland Waterway Users
Board established by section 302 of the Water Resources
Development Act of 1986 (33 U.S.C. 2251);

(B) representatives of the commodities and bulk cargos
that are currently shipped for commercial purposes on the
segments of the inland and intracoastal waterways listed
in section 206 of the Inland Waterways Revenue Act of
1978 (33 U.S.C. 1804);

(C) representatives of other users of locks and dams
on the inland and intracoastal waterways, including per-
?ons owning, operating, using, or otherwise benefitting
rom—

(i) hydropower generation facilities;
(i1) electric utilities that rely on the waterways
for cooling of existing electricity generation facilities;
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(iii) municipal and industrial water supply;

(iv) recreation;

(v) irrigation water supply; or

(vi) flood damage reduction; and
(D) other stakeholders associated with the inland and

intracoastal waterways, as identified by the Secretary.

(4) REPORT TO CONGRESS.—

(A) IN GENERAL.—Not later than 1 year after the date
of enactment of this Act, the Secretary shall submit to
the Committee on Environment and Public Works, the
Committee on Finance, and the Committee on the Budget
of the Senate and the Committee on Transportation and
Infrastructure, the Committee on Ways and Means, and
the Committee on the Budget of the House of Representa-
tives, and make publicly available, a report on the results
of the study.

(B) IDENTIFICATION OF ISSUES.—As part of the report,
the Secretary shall identify any potential benefits or other
implications of the issuance of bonds described in sub-
section (a)(1), including any potential changes in Federal
or State law that may be necessary to provide such benefits
or to address such implications.

(b) POTENTIAL REVENUE SOURCES FOR INLAND AND INTRA-
COASTAL WATERWAYS INFRASTRUCTURE.—

(1) IN GENERAL.—The Secretary shall conduct a study and
submit to Congress a report on potential revenue sources from
which funds could be collected to generate additional revenues
for the Inland Waterways Trust Fund established by section
9506(a) of the Internal Revenue Code of 1986.

(2) SCOPE OF STUDY.—

(A) IN GENERAL.—In carrying out the study, the Sec-
retary shall evaluate an array of potential revenue sources
from which funds could be collected in amounts that, when
combined with funds generated by section 4042 of the
Internal Revenue Code of 1986, are sufficient to support
one-half of annual construction expenditure levels of
$380,000,000 for the authorized purposes of the Inland
Waterways Trust Fund.

(B) POTENTIAL REVENUE SOURCES FOR STUDY.—In car-
rying out the study, the Secretary, at a minimum, shall—

(i) evaluate potential revenue sources identified
in and documented by known authorities of the Inland
Waterways System; and

(ii) review appropriate reports and associated lit-
erature related to revenue sources.

(3) CONDUCT OF STUDY.—In carrying out the study, the
Secretary shall—

(A) take into consideration whether the potential reve-
nues from other sources—

(i) are equitably associated with the construction,
operation, and maintenance of inland and intracoastal
waterway infrastructure, including locks, dams, and
navigation channels; and

(i1) can be efficiently collected;

(B) consult with, at a minimum—

(i) representatives of the Inland Waterways Users
Board; and
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(i) representatives of other nonnavigation bene-
ficiaries of inland and intracoastal waterway infra-
structure, including persons benefitting from—

(I) municipal water supply;

(IT) hydropower;

(ITI) recreation;

(IV) industrial water supply;

(V) flood damage reduction;

(VI) agricultural water supply;

(VII) environmental restoration;

(VIII) local and regional economic develop-
ment; or

(IX) local real estate interests; and

(iii) representatives of other interests, as identified
by the Secretary; and
(C) provide the opportunity for public hearings in each

of the geographic regions that contain segments of the

inland and intracoastal waterways listed in section 206

of the Inland Waterways Revenue Act of 1978 (33 U.S.C.

1804).

(4) REPORT TO CONGRESS.—Not later than 1 year after
the date of enactment of this Act, the Secretary shall submit
to the Committee on Environment and Public Works, the Com-
mittee on Finance, and the Committee on the Budget of the
Senate and the Committee on Transportation and Infrastruc-
ture, the Committee on Ways and Means, and the Committee
on the Budget of the House of Representatives, and make
publicly available, a report on the results of the study.

SEC. 2005. INLAND WATERWAYS STAKEHOLDER ROUNDTABLE.

(a) IN GENERAL.—The Secretary shall conduct an inland water-
ways stakeholder roundtable to provide for a review and evaluation
of issues related to financial management of the inland and intra-
coastal waterways.

(b) SELECTION OF PARTICIPANTS.—

(1) IN GENERAL.—Not later than 45 days after the date
on which the Secretary submits to Congress the report required
by section 2004(b), the Secretary, in consultation with the
Inland Waterways Users Board, shall select individuals to be
invited to participate in the stakeholder roundtable.

(2) CoMPOSITION.—The individuals selected under para-
graph (1) shall include—

(A) representatives of the primary users, shippers, and
suppliers utilizing the inland and intracoastal waterways
for commercial purposes;

(B) representatives of State and Federal agencies
having a direct and substantial interest in the commercial
use of the inland and intracoastal waterways;

(C) representatives of other nonnavigation beneficiaries
of the inland and intracoastal waterways infrastructure,
including individuals benefitting from—

(1) municipal water supply;
(i1) hydropower;

(iii) recreation;

(iv) industrial water supply;
(v) flood damage reduction;
(vi) agricultural water supply;
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(vii) environmental restoration;
(viii) local and regional economic development; or
(ix) local real estate interests; and

(D) other interested individuals with significant finan-
cial and engineering expertise and direct knowledge of
the inland and coastal waterways.

(c) FRAMEWORK AND AGENDA.—The Secretary shall work with
a group of the individuals selected under subsection (b) to develop
the framework and agenda for the stakeholder roundtable.

(d) CONDUCT OF STAKEHOLDER ROUNDTABLE.—

(1) IN GENERAL.—Not later than 120 days after the date
on which the Secretary submits to Congress the report required
by section 2004(b), the Secretary shall conduct the stakeholder
roundtable.

(2) IssuEs TO BE DISCUSSED.—The stakeholder roundtable
shall provide for the review and evaluation described in sub-
section (a) and shall include the following:

(A) An evaluation of any recommendations that have
been developed to address funding options for the inland
and coastal waterways, including any recommendations in
the report required under section 2004(b).

(B) An evaluation of the funding status of the inland
and coastal waterways.

(C) Identification and evaluation of the ongoing and
projected water infrastructure needs of the inland and
coastal waterways.

(D) Identification of a process for meeting such needs,
with timeline for addressing the funding challenges for
the Inland Waterways Trust Fund.

(e) REPORT TO CONGRESS.—Not later than 180 days after the
date on which the Secretary submits to Congress the report required
by section 2004(b), the Secretary shall submit to Congress and
make publicly available a report that contains—

(1) a summary of the stakeholder roundtable, including
areas of concurrence on funding approaches and areas of dis-
agreement in meeting funding needs; and

(2) recommendations developed by the Secretary for next
St%II)S to address the issues discussed at the stakeholder round-
table.

SEC. 2006. PRESERVING THE INLAND WATERWAY TRUST FUND.

(a) OLMSTED PROJECT REFORM.—

(1) DEFINITION OF OLMSTED PROJECT.—In this subsection,
the term “Olmsted Project” means the project for navigation,
Lower Ohio River, Locks and Dams 52 and 53, Illinois and
Kentucky, authorized by section 3(a)(6) of the Water Resources
Development Act of 1988 (102 Stat. 4013).

(2) OLMSTED PROJECT REFORM.—Notwithstanding section
3(a)(6) of the Water Resources Development Act of 1988 (102
Stat. 4013), for each fiscal year beginning after September
30, 2014, 15 percent of the cost of construction for the Olmsted
Project shall be paid from amounts appropriated from the
Inland Waterways Trust Fund.

(3) SENSE OF CONGRESS.—It is the sense of Congress that
the appropriation for the Olmsted Project should be not less
than $150,000,000 for each fiscal year until construction of
the project is completed.
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(4) REHABILITATION OF PROJECTS.—Section 205(1)(E)(ii) of
the Water Resources Development Act of 1992 (33 U.S.C.
2327(1)(E)({i)) is amended by striking “$8,000,000” and
inserting “$20,000,000”.

SEC. 2007. INLAND WATERWAYS OVERSIGHT.

(a) REPORT.—Not later than 1 year after the date of enactment
of this Act, the Secretary shall submit to the Committee on Environ-
ment and Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives
and make publicly available a report regarding the lessons learned
from the experience of planning and constructing the Olmsted
Project and how such lessons might apply to future inland waterway
studies and projects.

(b) ANNUAL FINANCIAL REVIEW.—For any inland waterways
project that the Secretary carries out that has an estimated total
cost of $500,000,000 or more, the Secretary shall submit to the
congressional committees referred to in subsection (a) an annual
financial plan for the project. The plan shall be based on detailed
annual estimates of the cost to complete the remaining elements
of the project and on reasonable assumptions, as determined by
the Secretary, of any future increases of the cost to complete the
project.

(c) GOVERNMENT ACCOUNTABILITY OFFICE REPORT.—As soon
as practicable after the date of enactment of this Act, the Comp-
troller General of the United States shall conduct, and submit
to Congress a report describing the results of, a study to determine
why, and to what extent, the project for navigation, Lower Ohio
River, Locks and Dams 52 and 53, Illinois and Kentucky (commonly
known as the “Olmsted Locks and Dam project”), authorized by
section 3(a)(6) of the Water Resources Development Act of 1988
(102 Stat. 4013), has exceeded the budget for the project and the
reasons why the project failed to be completed as scheduled,
including an assessment of—

(1) engineering methods used for the project;

(2) the management of the project;

(3) contracting for the project;

(4) the cost to the United States of benefits foregone due
to project delays; and

(5) such other contributory factors as the Comptroller Gen-
eral determines to be appropriate.

SEC. 2008. ASSESSMENT OF OPERATION AND MAINTENANCE NEEDS
OF THE ATLANTIC INTRACOASTAL WATERWAY AND THE
GULF INTRACOASTAL WATERWAY.

(a) IN GENERAL.—Not later than 90 days after the date of
enactment of this Act, the Secretary shall assess the operation
and maintenance needs of the Atlantic Intracoastal Waterway and
the Gulf Intracoastal Waterway.

(b) TYPES OF ACTIVITIES.—In carrying out subsection (a), the
Secretary shall assess the operation and maintenance needs of
the Atlantic Intracoastal Waterway and the Gulf Intracoastal
Waterway as used for the following purposes:

(1) Commercial navigation.
(2) Commercial fishing.
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(3) Subsistence, including utilization by Indian tribes (as
defined in section 4 of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b)) for subsistence and
ceremonial purposes.

(4) Use as ingress and egress to harbors of refuge.

(5) Transportation of persons.

(6) Purposes relating to domestic energy production,
including fabrication, servicing, and supply of domestic offshore
energy production facilities.

(7) Activities of the Secretary of the department in which
the Coast Guard is operating.

(8) Public health and safety related equipment for
responding to coastal and inland emergencies.

(9) Recreation purposes.

(10) Any other authorized purpose.

(c¢) REPORT TO CONGRESS.—For fiscal year 2015, and biennially
thereafter, in conjunction with the annual budget submission by
the President to Congress under section 1105(a) of title 31, United
States Code, the Secretary shall submit to the Committee on
Environment and Public Works of the Senate and the Committee
on Transportation and Infrastructure of the House of Representa-
tives and make publicly available a report that, with respect to
the Atlantic Intracoastal Waterway and the Gulf Intracoastal
Waterway—

(1) identifies the operation and maintenance costs required
to achieve the authorized length, width, and depth;

(2) identifies the amount of funding requested in the Presi-
dent’s budget for operation and maintenance costs; and

(3) identifies the unmet operation and maintenance needs
of the Atlantic Intracoastal Waterway and the Gulf Intracoastal
Waterway.

SEC. 2009. INLAND WATERWAYS RIVERBANK STABILIZATION.

(a) IN GENERAL.—Not later than 1 year after the date of enact-
ment of this Act, and biennially thereafter, the Secretary shall
conduct a study to determine the feasibility of—

(1) carrying out projects for the inland and intracoastal
waterways for purposes of—
(A) flood damage reduction;
d(B) emergency streambank and shoreline protection;
an
(C) prevention and mitigation of shore damages attrib-
utable to navigation improvements; and
(2) modifying projects for the inland and intracoastal water-
ways for the purpose of improving the quality of the environ-
ment.

(b) RECOMMENDATIONS.—In conducting the study, the Secretary
shall develop specific project recommendations and prioritize those
recommendations based on—

(1) the extent of damage and land loss resulting from
riverbank erosion;

(2) the rate of erosion;

(3) the significant threat of future flood risk to public
property, public infrastructure, or public safety;

(4) the destruction of natural resources or habitats; and

(5) the potential cost savings for maintenance of the
channel.
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(c) DisposITION.—The Secretary may carry out any project
identified in the study conducted pursuant to subsection (a) in
accordance with the criteria for projects carried out under one
of the following authorities:

()1) Section 14 of the Flood Control Act of 1946 (33 U.S.C.
701r).

(2) Section 205 of the Flood Control Act of 1948 (33 U.S.C.
701s).

(3) Section 111 of the River and Harbor Act of 1968 (33

U.S.C. 426i).

(4) Section 1135 of the Water Resources Development Act
of 1986 (33 U.S.C. 2309a).

(d) ANNUAL REPORT.—For a project recommended pursuant
to the study that cannot be carried out under any of the authorities
specified in subsection (c), upon a determination by the Secretary
of the feasibility of the project, the Secretary may include a rec-
ommendation concerning the project in the annual report submitted
to Congress under section 7001.

SEC. 2010. UPPER MISSISSIPPI RIVER PROTECTION.

(a) DEFINITION OF UPPER ST. ANTHONY FALLS LOCK AND DAM.—
In this section, the term “Upper St. Anthony Falls Lock and Dam”
means the lock and dam located on Mississippi River Mile 853.9
in Minneapolis, Minnesota.

(b) MANDATORY CLOSURE.—Not later than 1 year after the
date of enactment of this Act, the Secretary shall close the Upper
St. Anthony Falls Lock and Dam.

(¢) EMERGENCY OPERATIONS.—Nothing in this section prevents
the Secretary from carrying out emergency lock operations nec-
essary to mitigate flood damage.

SEC. 2011. CORPS OF ENGINEERS LOCK AND DAM ENERGY DEVELOP-
MENT.

Section 1117 of the Water Resources Development Act of 1986
(100 Stat. 4236) is amended to read as follows:

“SEC. 1117. W.D. MAYO LOCK AND DAM.

“(a) IN GENERAL.—The Cherokee Nation of Oklahoma may—

“(1) design and construct one or more hydroelectric gener-
ating facilities at the W.D. Mayo Lock and Dam on the
Arkansas River, Oklahoma; and

“(2) market the electricity generated from any such facility.
“(b) PRECONSTRUCTION REQUIREMENTS.—

“(1) PERMITS.—Before the date on which construction of
a hydroelectric generating facility begins under subsection (a),
the Cherokee Nation shall obtain any permit required under
Federal or State law, except that the Cherokee Nation shall
be exempt from licensing requirements that may otherwise
apply to construction, operation, or maintenance of the facility
under the Federal Power Act (16 U.S.C. 791a et seq.).

“(2) REVIEW OF PLANS AND SPECIFICATIONS.—The Cherokee
Nation may initiate the design or construction of a hydroelectric
generating facility under subsection (a) only after the Secretary
reviews and approves the plans and specifications for the design
and construction.

“(c) PAYMENT OF DESIGN AND CONSTRUCTION COSTS.—

“(1) IN GENERAL.—The Secretary may accept funds offered

by the Cherokee Nation and use such funds to carry out the
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design and construction of a hydroelectric generating facility
under subsection (a).
“(2) ALLOCATION OF COSTS.—The Cherokee Nation shall—
“(A) bear all costs associated with the design and
construction of a hydroelectric generating facility under
subsection (a); and
“(B) provide any funds necessary for the design and
construction to the Secretary prior to the Secretary initi-
ating any activities related to the design and construction.

“(d) AssUMPTION OF LIABILITY.—The Cherokee Nation shall—

“(1) hold all title to a hydroelectric generating facility con-
structed under subsection (a) and may, subject to the approval
of the Secretary, assign such title to a third party;

“(2) be solely responsible for—

“(A) the operation, maintenance, repair, replacement,
and rehabilitation of the facility; and

“(B) the marketing of the electricity generated by the
facility; and

“(3) release and indemnify the United States from any
claims, causes of action, or liabilities that may arise out of
any activity undertaken to carry out this section.

“(e) ASSISTANCE AVAILABLE.—The Secretary may provide tech-
nical and construction management assistance requested by the
Cherokee Nation relating to the design and construction of a hydro-
electric generating facility under subsection (a).

“f) THIRD PARTY AGREEMENTS.—The Cherokee Nation may
enter into agreements with the Secretary or a third party that
the Cherokee Nation or the Secretary determines are necessary
to carry out this section.”.

SEC. 2012. RESTRICTED AREAS AT CORPS OF ENGINEERS DAMS.

Section 2 of the Freedom to Fish Act (127 Stat. 449) is
amended—

(1) in subsection (b)(1) by striking “2 years after the date
of enactment of this Act” and inserting “4 years after the
date of enactment of the Water Resources Reform and Develop-
ment Act of 2014”;

(2) in the heading of subsection (¢) by inserting “OR MoDI-
FIED” after “NEW”; and

(3) in subsection (c)—

(A) in matter preceding paragraph (1) by inserting

“new or modified” after “establishes any”; and

(B) in paragraph (3) by striking “2 years after the
date of enactment of this Act” and inserting “4 years after
the date of enactment of the Water Resources Reform and

Development Act of 2014”.

SEC. 2013. OPERATION AND MAINTENANCE OF FUEL TAXED INLAND
WATERWAYS.

Section 102 of the Water Resources Development Act of 1986
(33 U.S.C. 2212) is amended—
(1) by redesignating subsection (c) as subsection (d); and
(2) by inserting after subsection (b) the following:
“(c) FLOODGATES ON THE INLAND WATERWAYS.—

“(1) OPERATION AND MAINTENANCE CARRIED OUT BY THE
SECRETARY.—Notwithstanding any other provision of law, the
Secretary shall be responsible for the operation and mainte-
nance, including repair, of any flood gate, as well as any
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pumping station constructed within the channel as a single
unit with that flood gate, that—
“(A) was constructed as of the date of enactment of

the Water Resources Reform and Development Act of 2014

as a feature of an authorized hurricane and storm damage

reduction project; and
“(B) crosses an inland or intracoastal waterway
described in section 206 of the Inland Waterways Revenue

Act of 1978 (33 U.S.C. 1804).

“(2) NON-FEDERAL COST SHARE.—The non-Federal share of
the cost of operation, maintenance, repair, rehabilitation, and
replacement of any structure under this subsection shall be
35 percent.”.

Subtitle B—Port and Harbor Maintenance

SEC. 2101. FUNDING FOR HARBOR MAINTENANCE PROGRAMS.

(a) DEFINITIONS.—In this section:

(1) TOTAL AMOUNT OF HARBOR MAINTENANCE TAXES
RECEIVED.—The term “total amount of harbor maintenance
taxes received” means, with respect to a fiscal year, the aggre-
gate of amounts appropriated, transferred, or credited to the
Harbor Maintenance Trust Fund under section 9505(a) of the
Internal Revenue Code of 1986 for that fiscal year as set
forth in the current year estimate provided in the President’s
budget request for the subsequent fiscal year, submitted pursu-
ant to section 1105 of title 31, United States Code.

(2) TOTAL BUDGET RESOURCES.—The term “total budget
resources” means the total amount made available by appro-
priations Acts from the Harbor Maintenance Trust Fund for
a fiscal year for making expenditures under section 9505(c)
of the Internal Revenue Code of 1986.

(b) TARGET APPROPRIATIONS.—

(1) IN GENERAL.—The target total budget resources made
available to the Secretary from the Harbor Maintenance Trust
Fund for a fiscal year shall be not less than the following:

(A) For fiscal year 2015, 67 percent of the total amount

of harbor maintenance taxes received in fiscal year 2014.

(B) For fiscal year 2016, 69 percent of the total amount
of harbor maintenance taxes received in fiscal year 2015.
(C) For fiscal year 2017, 71 percent of the total amount
of harbor maintenance taxes received in fiscal year 2016.
(D) For fiscal year 2018, 74 percent of the total amount
of harbor maintenance taxes received in fiscal year 2017.
(E) For fiscal year 2019, 77 percent of the total amount
of harbor maintenance taxes received in fiscal year 2018.
(F) For fiscal year 2020, 80 percent of the total amount
of harbor maintenance taxes received in fiscal year 2019.
(G) For fiscal year 2021, 83 percent of the total amount
of harbor maintenance taxes received in fiscal year 2020.
(H) For fiscal year 2022, 87 percent of the total amount
of harbor maintenance taxes received in fiscal year 2021.
(I) For fiscal year 2023, 91 percent of the total amount
of harbor maintenance taxes received in fiscal year 2022.
(J) For fiscal year 2024, 95 percent of the total amount
of harbor maintenance taxes received in fiscal year 2023.
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(K) For fiscal year 2025, and each fiscal year thereafter,

100 percent of the total amount of harbor maintenance

taxes received in the previous fiscal year.

(2) USkE oF AMOUNTS.—The total budget resources described
in paragraph (1) may be used only for making expenditures
under section 9505(c) of the Internal Revenue Code of 1986.
(c) IMmPACT ON OTHER FUNDS.—

(1) SENSE OF CONGRESS.—It is the sense of Congress that
any increase in funding for harbor maintenance programs under
this section shall result from an overall increase in appropria-
tions for the civil works program of the Corps of Engineers
and not from reductions in the appropriations for other pro-
grams, projects, and activities carried out by the Corps of
Engineers for other authorized purposes.

(2) AppPLICATION.—The target total budget resources for
a fiscal year specified in subsection (b)(1) shall only apply
in a fiscal year for which the level of appropriations provided
for the civil works program of the Corps of Engineers in that
fiscal year is increased, as compared to the previous fiscal
year, by a dollar amount that is at least equivalent to the
dollar amount necessary to address such target total budget
resources in that fiscal year.

SEC. 2102. OPERATION AND MAINTENANCE OF HARBOR PROJECTS.

(a) IN GENERAL.—Section 210 of the Water Resources Develop-
ment Act of 1986 (33 U.S.C. 2238) is amended by adding at the
end the following:

“(c) OPERATION AND MAINTENANCE OF HARBOR PROJECTS.—

“(1) IN GENERAL.—To the maximum extent practicable, the
Secretary shall make expenditures to pay for operation and
maintenance costs of the harbors and inland harbors referred
to in subsection (a)(2), including expenditures of funds appro-
priated from the Harbor Maintenance Trust Fund, based on
an equitable allocation of funds among all such harbors and
inland harbors.

“(2) CRITERIA.—

“(A) IN GENERAL.—In determining an equitable alloca-
tion of funds under paragraph (1), the Secretary shall—

“(1) consider the information obtained in the assess-

ment conducted under subsection (e);

“(i1) consider the national and regional significance
of harbor operations and maintenance; and

“(iii) as appropriate, consider national security and
military readiness needs.

“(B) LiMITATION.—The Secretary shall not allocate
funds under paragraph (1) based solely on the tonnage
transiting through a harbor.

“(3) EMERGING HARBOR PROJECTS.—Notwithstanding any
other provision of this subsection, in making expenditures
under paragraph (1) for each of fiscal years 2015 through
2022, the Secretary shall allocate for operation and mainte-
nance costs of emerging harbor projects an amount that is
not less than 10 percent of the funds made available under
this section for fiscal year 2012 to pay the costs described
in subsection (a)(2).

“(4) MANAGEMENT OF GREAT LAKES NAVIGATION SYSTEM.—
To sustain effective and efficient operation and maintenance
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of the Great Lakes Navigation System, including any navigation
feature in the Great Lakes that is a Federal responsibility
with respect to operation and maintenance, the Secretary shall
manage all of the individually authorized projects in the Great
Lakes Navigation System as components of a single, com-
prehensive system, recognizing the interdependence of the
projects.

“(d) PRIORITIZATION.—

“(1) PRIORITY.—

“(A) IN GENERAL.—For each of fiscal years 2015
through 2024, if priority funds are available, the Secretary
shall use the priority funds as follows:

“(1) 90 percent of the priority funds shall be used
for high- and moderate-use harbor projects.

“(i1) 10 percent of the priority funds shall be used
for emerging harbor projects.

“(B) ADDITIONAL CONSIDERATIONS.—For each of fiscal
years 2015 through 2024, of the priority funds available,
the Secretary shall use—

“(1) not less than 5 percent of such funds for under-
served harbor projects; and

“(ii) not less than 10 percent of such funds for
projects that are located within the Great Lakes
Navigation System.

“(C) UNDERSERVED HARBORS.—In determining which
underserved harbor projects shall receive funds under this
paragraph, the Secretary shall consider—

“(i) the total quantity of commerce supported by
the water body on which the project is located; and

“(ii) the minimum width and depth that—

“I) would be necessary at the underserved
harbor project to provide sufficient clearance for
fully loaded commercial vessels using the under-
served harbor project to maneuver safely; and

“(II) does not exceed the constructed width
and depth of the authorized navigation project.

“(2) EXPANDED USES.—

“(A) DEFINITION OF ELIGIBLE HARBOR OR INLAND
HARBOR DEFINED.—In this paragraph, the term ‘eligible
harbor or inland harbor’ means a harbor or inland harbor
at which the total amount of harbor maintenance taxes
collected in the immediately preceding 3 fiscal years
exceeds the value of the work carried out for the harbor
or inland harbor using amounts from the Harbor Mainte-
nance Trust Fund during those 3 fiscal years.

“(B) USE OF EXPANDED USES FUNDS.—

“(i) FISCAL YEARS 2015 THROUGH 2024.—For each
of fiscal years 2015 through 2024, of the priority funds
available, the Secretary shall use not less than 10
percent of such funds for expanded uses carried out
at an eligible harbor or inland harbor.

“(ii) SUBSEQUENT FISCAL YEARS.—For fiscal year
2025 and each fiscal year thereafter, the Secretary
shall use not less than 10 percent of the priority funds
available for expanded uses carried out at an eligible
harbor or inland harbor.
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“(C) PRIORITIZATION.—In allocating funds under this
paragraph, the Secretary shall give priority to projects
at eligible harbors or inland harbors for which the dif-
ference, calculated in dollars, is greatest between—

“(i) the total amount of funding made available
for projects at that eligible harbor or inland harbor
from the Harbor Maintenance Trust Fund in the imme-
diately preceding 3 fiscal years; and

“(11) the total amount of harbor maintenance taxes
collected at that harbor or inland harbor in the imme-
diately preceding 3 fiscal years.

“(3) REMAINING FUNDS.—

“(A) IN GENERAL.—For each of fiscal years 2015
through 2024, if after fully funding all projects eligible
for funding under paragraphs (1)(B) and (2)(B)(i), priority
funds made available under those paragraphs remain
unobligated, the Secretary shall use those remaining funds
to pay for operation and maintenance costs of any harbor
or inland harbor referred to in subsection (a)(2) based
on an equitable allocation of those funds among the harbors
and inland harbors.

“(B) CRITERIA.—In determining an equitable allocation
of funds under subparagraph (A), the Secretary shall—

“(1) use the criteria specified in subsection (¢)(2)(A);
and

“(i1) make amounts available in accordance with
the requirements of paragraph (1)(A).

“(4) EMERGENCY EXPENDITURES.—Nothing in this sub-
section prohibits the Secretary from making an expenditure
to pay for the operation and maintenance costs of a specific
harbor or inland harbor, including the transfer of funding from
the operation and maintenance of a separate project, if—

“(A) the Secretary determines that the action is nec-
essary to address the navigation needs of a harbor or
inland harbor where safe navigation has been severely
restricted due to an unforeseen event; and

“(B) the Secretary provides within 90 days of the action
notice and information on the need for the action to the
Committee on Environment and Public Works and the
Committee on Appropriations of the Senate and the Com-
mittee on Transportation and Infrastructure and the Com-
mittee on Appropriations of the House of Representatives.

“(e) ASSESSMENT OF HARBORS AND INLAND HARBORS.—

“(1) IN GENERAL.—Not later than 270 days after the date
of enactment of this subsection, and biennially thereafter, the
Secretary shall assess the operation and maintenance needs
and uses of the harbors and inland harbors referred to in
subsection (a)(2).

“(2) ASSESSMENT OF HARBOR NEEDS AND ACTIVITIES.—

“(A) TOTAL OPERATION AND MAINTENANCE NEEDS OF
HARBORS.—In carrying out paragraph (1), the Secretary
shall identify—

“(i) the total future costs required to achieve and
maintain the constructed width and depth for the har-
bors and inland harbors referred to in subsection (a)(2);
and
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“(ii) the total expected costs for expanded uses
at eligible harbors or inland harbors referred to in
subsection (d)(2).

“(B) USES OF HARBORS AND INLAND HARBORS.—In car-
rying out paragraph (1), the Secretary shall identify current
uses (and, to the extent practicable, assess the national,
regional, and local benefits of such uses) of harbors and
inland harbors referred to in subsection (a)(2), including
the use of those harbors for—

“(1) commercial navigation, including the move-
ment of goods;

“(i1) domestic trade;

“(ii1) international trade;

“(iv) commercial fishing;

“(v) subsistence, including use by Indian tribes
(as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450b))
for subsistence and ceremonial purposes;

“(vi) use as a harbor of refuge;

“(vii) transportation of persons;

“(viii) purposes relating to domestic energy produc-
tion, including the fabrication, servicing, or supply of
domestic offshore energy production facilities;

“(ix) activities of the Secretary of the department
in which the Coast Guard is operating;

“(x) activities of the Secretary of the Navy;

“(xi) public health and safety related equipment
for responding to coastal and inland emergencies;

“(xii) recreation purposes; and

“(xiii) other authorized purposes.

“(3) REPORT TO CONGRESS.—

“(A) IN GENERAL.—For fiscal year 2016, and biennially
thereafter, in conjunction with the President’s annual
budget submission to Congress under section 1105(a) of
title 31, United States Code, the Secretary shall submit
to the Committee on Environment and Public Works and
the Committee on Appropriations of the Senate and the
Committee on Transportation and Infrastructure and the
Committee on Appropriations of the House of Representa-
tives a report that, with respect to harbors and inland
harbors referred to in subsection (a)(2)—

“(1) identifies the operation and maintenance costs
associated with the harbors and inland harbors,
including those costs required to achieve and maintain
the constructed width and depth for the harbors and
inland harbors and the costs for expanded uses at
eligible harbors and inland harbors, on a project-by-
project basis;

“(i1) identifies the amount of funding requested
in the President’s budget for the operation and mainte-
nance costs associated with the harbors and inland
harbors, on a project-by-project basis;

“(iii) identifies the unmet operation and mainte-
nance needs associated with the harbors and inland
harbors, on a project-by-project basis; and



H.R. 3080—85

“(iv) identifies the harbors and inland harbors for
which the President will allocate funding over the sub-
sequent 5 fiscal years for operation and maintenance
activities, on a project-by-project basis, including the
amounts to be allocated for such purposes.

“(B) PuBLIC AVAILABILITY.—The Secretary shall make
the report submitted under subparagraph (A) available
to the public, including on the Internet.

“(f) DEFINITIONS.—In this section:

“(1) CONSTRUCTED WIDTH AND DEPTH.—The term ‘con-
structed width and depth’ means the width and depth to which
a project has been constructed, which may not exceed the
authorized width and depth of the project.

“(2) EMERGING HARBOR PROJECT.—The term ‘emerging
harbor project’ means a project that is assigned to a harbor
or inland harbor referred to in subsection (a)(2) that transits
less than 1,000,000 tons of cargo annually.

“(3) EXPANDED USES.—The term °‘expanded uses’ means
the following activities:

“(A) The maintenance dredging of a berth in a harbor
that is accessible to a Federal navigation project and that
benefits commercial navigation at the harbor.

“(B) The maintenance dredging and disposal of legacy-
contaminated sediment, and sediment unsuitable for open
water disposal, if—

“(i) such dredging and disposal benefits commercial
navigation at the harbor; and

“(11) such sediment is located in and affects the
maintenance of a Federal navigation project or is
located in a berth that is accessible to a Federal naviga-
tion project.

“(4) GREAT LAKES NAVIGATION SYSTEM.—The term ‘Great
Lakes Navigation System’ includes—

“(A)(d) Lake Superior;

“(i1) Lake Huron;

“(iii) Lake Michigan;

“(iv) Lake Erie; and

“(v) Lake Ontario;

“B) all connecting waters between the lakes referred
to in subparagraph (A) used for commercial navigation;

“(C) any navigation features in the lakes referred to
in subparagraph (A) or waters described in subparagraph
(B) that are a Federal operation or maintenance responsi-
bility; and

“D) areas of the Saint Lawrence River that are oper-
ated or maintained by the Federal Government for commer-
cial navigation.

“(5) HARBOR MAINTENANCE TAX.—The term ‘harbor mainte-
nance tax’ means the amounts collected under section 4461
of the Internal Revenue Code of 1986.

“(6) HIGH-USE HARBOR PROJECT.—The term ‘high-use
harbor project’ means a project that is assigned to a harbor
or inland harbor referred to in subsection (a)(2) that transits
not less than 10,000,000 tons of cargo annually.

“(7) MODERATE-USE HARBOR PROJECT.—The term ‘moderate-
use harbor project’ means a project that is assigned to a harbor



H.R.3080—86

or inland harbor referred to in subsection (a)(2) that transits
annually—
“(A) more than 1,000,000 tons of cargo; but
“(B) less than 10,000,000 tons of cargo.
“(8) PrIORITY FUNDS.—The term ‘priority funds’ means the
difference between—
“(A) the total funds that are made available under
this section to pay the costs described in subsection (a)(2)
for a fiscal year; and
“(B) the total funds made available under this section
to pay the costs described in subsection (a)(2) in fiscal
year 2012.
“(9) UNDERSERVED HARBOR PROJECT.—
“(A) IN GENERAL.—The term ‘underserved harbor
project’ means a project that is assigned to a harbor or
inland harbor referred to in subsection (a)(2)—

“(i) that is a moderate-use harbor project or an
emerging harbor project;

“(ii) that has been maintained at less than the
constructed width and depth of the project during each
of the preceding 6 fiscal years; and

“(ii1) for which State and local investments in infra-
structure have been made at those projects during
the preceding 6 fiscal years.

“(B) ADMINISTRATION.—For purposes of this paragraph,
State and local investments in infrastructure shall include
infrastructure investments made using amounts made
available for activities under section 105(a)(9) of the
Housing and Community Development Act of 1974 (42
U.S.C. 5305(a)(9)).”.

(b) OPERATION AND MAINTENANCE.—Section 101(b)(1) of the
Water Resources Development Act of 1986 (33 U.S.C. 2211(b)(1))
is amended by striking “45 feet” and inserting “50 feet”.

(c) CONFORMING AMENDMENT.—Section 9505(c)(1) of the
Internal Revenue Code of 1986 is amended by striking “(as in
effect on the date of the enactment of the Water Resources Develop-
ment Act of 1996)”.

SEC. 2103. CONSOLIDATION OF DEEP DRAFT NAVIGATION EXPERTISE.

Section 2033(e) of the Water Resources Development Act of
2007 (33 U.S.C. 2282a(e)) is amended by adding at the end the
following:

“(3) DEEP DRAFT NAVIGATION PLANNING CENTER OF EXPER-

TISE.—

“(A) IN GENERAL.—The Secretary shall consolidate deep
draft navigation expertise within the Corps of Engineers
into a deep draft navigation planning center of expertise.

“B) LisT.—Not later than 60 days after the date of
the consolidation required under subparagraph (A), the
Secretary shall submit to the Committee on Environment
and Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of Rep-
resentatives a list of the grade levels and expertise of
each of the personnel assigned to the center described
in subparagraph (A).”.
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SEC. 2104. REMOTE AND SUBSISTENCE HARBORS.

Section 2006 of the Water Resources Development Act of 2007
(33 U.S.C. 2242) is amended—

(1) in subsection (a)—

(A) in paragraph (1)(B) by inserting “or Alaska” after

“Hawaii”; and

(B) in paragraph (2)—
1 (i) by striking “community” and inserting “region”;
an
(i1) by inserting “, as determined by the Secretary,
including consideration of information provided by the
non-Federal interest” after “improvement”; and

(2) by adding at the end the following:

“(c) PRIORITIZATION.—Projects recommended by the Secretary
under subsection (a) shall be given equivalent budget consideration
and priority as projects recommended solely by national economic
development benefits.

“(d) DISPOSITION.—

“(1) IN GENERAL.—The Secretary may carry out any project
identified in the study carried out pursuant to subsection (a)
in accordance with the criteria for projects carried out under
the authority of the Secretary under section 107 of the River
and Harbor Act of 1960 (33 U.S.C. 577).

“(2) NON-FEDERAL INTERESTS.—In evaluating and imple-
menting a project under this section, the Secretary shall allow
a non-Federal interest to participate in the financing of a
project in accordance with the criteria established for flood
control projects under section 903(c) of the Water Resources
Development Act of 1986 (Public Law 99-662; 100 Stat. 4184).
“(e) ANNUAL REPORT.—For a project that cannot be carried

out under the authority specified in subsection (d), on a determina-
tion by the Secretary of the feasibility of the project under sub-
section (a), the Secretary may include a recommendation concerning
the project in the annual report submitted to Congress under section
7001.”.

SEC. 2105. ARCTIC DEEP DRAFT PORT DEVELOPMENT PARTNERSHIPS.

(a) IN GENERAL.—The Secretary may provide technical assist-
ance to non-Federal public entities, including Indian tribes (as
defined in section 4 of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450Db)), for the development, construction,
operation, and maintenance of channels, harbors, and related infra-
structure associated with deep draft ports for purposes of dealing
with Arctic development and security needs.

(b) ACCEPTANCE OF FUNDS.—The Secretary is authorized to
accept and expend funds provided by non-Federal public entities,
including Indian tribes (as defined in section 4 of the Indian Self-
Determination and Education Assistance Act (25 U.S.C. 450b)),
to carry out the technical assistance activities described in sub-
section (a).

(¢) LiMITATION.—No assistance may be provided under this
section until after the date on which the entity to which that
assistance is to be provided enters into a written agreement with
the Secretary that includes such terms and conditions as the Sec-
retary determines to be appropriate and in the public interest.

(d) PRIORITIZATION.—The Secretary shall prioritize technical
assistance provided under this section for Arctic deep draft ports
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identified by the Secretary, the Secretary of Homeland Security,
and the Secretary of Defense as important for Arctic development
and security.

SEC. 2106. ADDITIONAL MEASURES AT DONOR PORTS AND ENERGY
TRANSFER PORTS.

(a) DEFINITIONS.—In this section:

(1) CARGO CONTAINER.—The term “cargo container” means
a cargo container that is 1 Twenty-foot Equivalent Unit.

(2) DONOR PORT.—The term “donor port” means a port—

(A) that is subject to the harbor maintenance fee under
section 24.24 of title 19, Code of Federal Regulations (or
a successor regulation);

(B) at which the total amount of harbor maintenance
taxes collected comprise not less than $15,000,000 annually
of the total funding of the Harbor Maintenance Trust Fund
established under section 9505 of the Internal Revenue
Code of 1986;

(C) that received less than 25 percent of the total
amount of harbor maintenance taxes collected at that port
in the previous 5 fiscal years; and

(D) that is located in a State in which more than
2,000,000 cargo containers were unloaded from or loaded
on to vessels in fiscal year 2012.

(3) ENERGY cOMMODITY.—The term “energy commodity”
includes—

(A) petroleum products;

(B) natural gas;

(C) coal;

(D) wind and solar energy components; and

(E) biofuels.

(4) ENERGY TRANSFER PORT.—The term “energy transfer
port” means a port—

(A) that is subject to the harbor maintenance fee under
section 24.24 of title 19, Code of Federal Regulation (or
any successor regulation); and

(B)i) at which energy commodities comprised greater
than 25 percent of all commercial activity by tonnage in
fiscal year 2012; and

(i1) through which more than 40,000,000 tons of cargo
were transported in fiscal year 2012.

(5) EXPANDED USES.—The term “expanded uses” has the
meaning given the term in section 210(f) of the Water Resources
Development Act of 1986 (33 U.S.C. 2238(f)).

(6) HARBOR MAINTENANCE TAX.—The term “harbor mainte-
nance tax” has the meaning given the term in section 210(f)
of the Water Resources Development Act of 1986 (33 U.S.C.
2238(f)).

(b) AUTHORITY.—

(1) IN GENERAL.—Subject to the availability of appropria-
tions, the Secretary may provide to donor ports and energy
transfer ports amounts in accordance with this section.

(2) LIMITATIONS.—Amounts provided under this section—

(A) for energy transfer ports shall be divided equally
among all States with an energy transfer port; and

(B) shall be made available to a port as either a donor
port or an energy transfer port and no port may receive
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amounts as both a donor port and an energy transfer

port.

(¢) USE oF FuNDS.—Amounts provided under this section may
be used by a donor port or an energy transfer port—

(1) to provide payments to importers entering cargo or
shippers transporting cargo through that port, as calculated
by U.S. Customs and Border Protection according to the amount
of harbor maintenance taxes collected;

(2) for expanded uses; or

(3) for environmental remediation related to dredging
berths and Federal navigation channels.

(d) ADMINISTRATION OF PAYMENTS.—If a donor port or an energy
transfer port elects to provide payments to importers or shippers
under subsection (c), the Secretary shall transfer the amount that
would otherwise be provided to the port under this section that
is equal to those payments to the Commissioner of U.S. Customs
and Border Protection to provide the payments to the importers
or shippers.

(e) REPORT TO CONGRESS.—

(1) IN GENERAL.—Not later than 18 months after the date
of enactment of this section, the Secretary shall assess the
impact of the authority provided by this section and submit
to the Committee on Environment and Public Works of the
Senate and the Committee on Transportation and Infrastruc-
ture of the House of Representatives and make publicly avail-
able a report on the results of that assessment, including any
recommendations for amending or reauthorizing the authority.

(2) FACTORS.—In carrying out the assessment under para-
graph (1), the Secretary shall assess—

(A) the impact of the amounts provided and used under
this section on those ports that received funds under this
section; and

(B) any impact on domestic harbors and ports that
did not receive funds under this section.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be appropriated
to carry out this section $50,000,000 for each of fiscal years
2015 through 2018.

(2) DIVISION BETWEEN DONOR PORTS AND ENERGY TRANSFER
PORTS.—For each fiscal year, amounts made available to carry
out this section shall be provided in equal amounts to donor
ports and energy transfer ports.

(3) ADDITIONAL APPROPRIATIONS.—If the target total budget
resources under subparagraphs (A) through (D) of section
2101(b)(1) are met for each of fiscal years 2015 through 2018,
there is authorized to be appropriated to carry out this section
$50,000,000 for each of fiscal years 2019 through 2022.

SEC. 2107. PRESERVING UNITED STATES HARBORS.

(a) IN GENERAL.—Upon a request from a non-Federal interest,
the Secretary shall review a report developed by the non-Federal
interest that provides an economic justification for Federal invest-
ment in the operation and maintenance of a federally authorized
harbor or inland harbor (referred to in this section as a “federally
authorized harbor”).

(b) JUSTIFICATION OF INVESTMENT.—A report submitted under
subsection (a) may provide for an economic justification of Federal
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investment in the operation and maintenance of a federally author-
ized harbor based on—
(1) the projected economic benefits, including transpor-
tation savings and job creation; and
(2) other factors, including navigation safety, national secu-
rity, and sustainability of subsistence harbors.

(c) WRITTEN RESPONSE.—Not later than 180 days after the
date on which the Secretary receives a report under subsection
(a), the Secretary shall provide to the non-Federal interest a written
response to the report, including an assessment of the information
provided by the non-Federal interest.

(d) PRIORITIZATION.—As the Secretary determines to be appro-
priate, the Secretary may use the information provided in the
report under subsection (a) to justify additional operation and
maintenance funding for a federally authorized harbor in accordance
with section 101(b) of the Water Resources Development Act of
1986 (33 U.S.C. 2211(b)).

(e) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in this
section may be construed to preclude the operation and maintenance
of a federally authorized harbor under section 101(b) of the Water
Resources Development Act of 1986 (33 U.S.C. 2211(b)).

TITLE III—SAFETY IMPROVEMENTS
AND ADDRESSING EXTREME WEATH-
ER EVENTS

Subtitle A—Dam Safety

SEC. 3001. DAM SAFETY.

(a) ADMINISTRATOR.—
(1) IN GENERAL.—The National Dam Safety Program Act
(833 U.S.C. 467 et seq.) is amended by striking “Director” each
place it appears and inserting “Administrator”.
(2) CONFORMING AMENDMENT.—Section 2 of the National
Dam Safety Program Act (33 U.S.C. 467) is amended—
(A) by striking paragraph (3);
(B) by redesignating paragraphs (1) and (2) as para-
graphs (2) and (3), respectively; and
(C) by inserting before paragraph (2) (as redesignated
by subparagraph (B)) the following:
“(1) ADMINISTRATOR.—The term ‘Administrator’ means the
Administrator of the Federal Emergency Management Agency.”.
(b) INSPECTION OF DAMS.—Section 3(b)(1) of the National Dam
Safety Program Act (33 U.S.C. 467a(b)(1)) is amended by striking
“or maintenance” and inserting “maintenance, condition, or provi-
sions for emergency operations”.

(¢) NATIONAL DAM SAFETY PROGRAM.—

(1) OBJECTIVES.—Section 8(c) of the National Dam Safety
Program Act (33 U.S.C. 467f(c)) is amended by striking para-
graph (4) and inserting the following:

“(4) develop and implement a comprehensive dam safety
hazard education and public awareness initiative to assist the
public in preparing for, mitigating, responding to, and recov-
ering from dam incidents;”.
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(2) BoarRD.—Section 8(f)(4) of the National Dam Safety

Program Act (33 U.S.C. 467{(f)(4)) is amended by inserting

“, representatives from nongovernmental organizations,” after

“State agencies”.

(d) PuBLIC AWARENESS AND OUTREACH FOR DAM SAFETY.—
The National Dam Safety Program Act (33 U.S.C. 467 et seq.)
is amended—

(1) by redesignating sections 11, 12, and 13 as sections

12, 13, and 14, respectively; and

(2) by inserting after section 10 (33 U.S.C. 467g-1) the
following:

“SEC. 11. PUBLIC AWARENESS AND OUTREACH FOR DAM SAFETY.

“The Administrator, in consultation with other Federal agen-
cies, State and local governments, dam owners, the emergency
management community, the private sector, nongovernmental
organizations and associations, institutions of higher education,
and any other appropriate entities shall, subject to the availability
of appropriations, carry out a nationwide public awareness and
outreach initiative to assist the public in preparing for, mitigating,
responding to, and recovering from dam incidents.”.

(e) AUTHORIZATION OF APPROPRIATIONS.—

(1) NATIONAL DAM SAFETY PROGRAM.—

(A) ANNUAL AMOUNTS.—Section 14(a)(1) of the National

Dam Safety Program Act (33 U.S.C. 467j(a)(1)) (as so

redesignated) is amended by striking “$6,500,000” and all

that follows through “2011” and inserting “$9,200,000 for

each of fiscal years 2015 through 2019”.

(B) MAXIMUM AMOUNT OF ALLOCATION.—Section

14(a)(2)(B) of the National Dam Safety Program Act (33

U.S.C. 467j(a)(2)(B)) (as so redesignated) is amended—

(i) by striking “The amount” and inserting the
following:

“(1) IN GENERAL.—The amount”; and

(ii) by adding at the end the following:

“(i1) FISCAL YEAR 2015 AND SUBSEQUENT FISCAL
YEARS.—For fiscal year 2015 and each subsequent
fiscal year, the amount of funds allocated to a State
under this paragraph may not exceed the amount of
funds committed by the State to implement dam safety
activities.”.

(2) NATIONAL DAM INVENTORY.—Section 14(b) of the
National Dam Safety Program Act (33 U.S.C. 467j(b)) (as so
redesignated) is amended by striking “$650,000” and all that
follows through “2011” and inserting “$500,000 for each of
fiscal years 2015 through 2019”.

(3) PUBLIC AWARENESS.—Section 14 of the National Dam
Safety Program Act (33 U.S.C. 467j) (as so redesignated) is
amended—

(A) by redesignating subsections (c) through (f) as sub-
sections (d) through (g), respectively; and
(B) by inserting after subsection (b) the following:

“(c) PuBLIC AWARENESS.—There is authorized to be appro-
priated to carry out section 11 $1,000,000 for each of fiscal years
2015 through 2019.”.

(4) RESEARCH.—Section 14(d) of the National Dam Safety
Program Act (as so redesignated) is amended by striking
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“$1,600,000” and all that follows through “2011” and inserting

“$1,450,000 for each of fiscal years 2015 through 2019”.

(5) DAM SAFETY TRAINING.—Section 14(e) of the National

Dam Safety Program Act (as so redesignated) is amended by

striking “$550,000” and all that follows through “2011” and

inserting “$750,000 for each of fiscal years 2015 through 2019”.

(6) STAFF.—Section 14(f) of the National Dam Safety Pro-
gram Act (as so redesignated) is amended by striking “$700,000”
and all that follows through “2011” and inserting “$1,000,000

for each of fiscal years 2015 through 2019”.

(f) TECHNICAL AMENDMENT.—Section 14(a)(1) of the National
Dam Safety Program Act (33 U.S.C. 467j(a)(1)) (as so redesignated)
is amen&led by striking “sections 7, 8, and 11” and inserting “sections
7,8, and 12”.

Subtitle B—Levee Safety

SEC. 3011. SYSTEMWIDE IMPROVEMENT FRAMEWORK.

A levee system shall remain eligible for rehabilitation assist-
ance under the authority provided by section 5 of the Act of August
18, 1941 (33 U.S.C. 701n) as long as the levee system sponsor
continues to make satisfactory progress, as determined by the Sec-
retary, on an approved systemwide improvement framework or
letter of intent.

SEC. 3012. MANAGEMENT OF FLOOD RISK REDUCTION PROJECTS.

(a) IN GENERAL.—If 2 or more flood control projects are located
within the same geographic area, the Secretary shall, at the request
of the non-Federal interests for the affected projects, consider those
projects as a single program for budgetary or project management
purposes, if the Secretary determines that doing so would not
be incompatible with the authorized project purposes.

(b) COST SHARE.—

(1) IN GENERAL.—If any work on a project to which sub-
section (a) applies is required solely because of impacts to
that project from a navigation project, the cost of carrying
out that work shall be shared in accordance with the cost-
sharing requirements for the navigation project.

(2) USE oF AMOUNTS.—Work described in paragraph (1)
may be carried out using amounts made available under sub-
section (a).

SEC. 3013. VEGETATION MANAGEMENT POLICY.

(a) DEFINITION OF GUIDELINES.—In this section, the term
“guidelines” means the Corps of Engineers policy guidelines for
management of vegetation on levees, including—

(1) Engineering Technical Letter 1110-2-571 entitled
“Guidelines for Landscape Planting and Vegetation Manage-
ment at Levees, Floodwalls, Embankment Dams, and Appur-
tenant Structures” and adopted April 10, 2009; and

(2) the draft policy guidance letter entitled “Process for
Requesting a Variance from Vegetation Standards for Levees
and Floodwalls” (77 Fed. Reg. 9637 (Feb. 17, 2012)).

(b) REVIEW.—The Secretary shall carry out a comprehensive
review of the guidelines in order to determine whether current
Federal policy relating to levee vegetation is appropriate for all
regions of the United States.
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(¢) FACTORS.—
(1) IN GENERAL.—In carrying out the review, the Secretary
shall consider—

(A) the varied interests and responsibilities in man-
aging flood risks, including the need—

(i) to provide the greatest benefits for public safety
with limited resources; and

(i1) to ensure that levee safety investments mini-
mize environmental impacts and provide corresponding
public safety benefits;

(B) the levee safety benefits that can be provided by
woody vegetation;

(C) the preservation, protection, and enhancement of
natural resources, including—

(i) the benefit of vegetation on levees in providing
habitat for species of concern, including endangered,
threatened, and candidate species; and

(i1) the impact of removing levee vegetation on
compliance with other regulatory requirements;

(D) protecting the rights of Indian tribes pursuant
to treaties and statutes;

(E) determining how vegetation impacts the perform-
ance of a levee or levee system during a storm or flood
event;

(F) the available science and the historical record
regarding the link between vegetation on levees and flood
risk;

(G) the avoidance of actions requiring significant eco-
nomic costs and environmental impacts; and

(H) other factors relating to the factors described in
subparagraphs (A) through (F) identified in public com-
ments that the Secretary determines to be appropriate.
(2) VARIANCE CONSIDERATIONS.—

(A) IN GENERAL.—In carrying out the review, the Sec-
retary shall specifically consider factors that promote and
allow for consideration of variances from guidelines on
a Statewide, tribal, regional, or watershed basis, including
variances based on—

(1) regional or watershed soil conditions;

(i1) hydrologic factors;

(iii) vegetation patterns and characteristics;

(iv) environmental resources, including endan-
gered, threatened, or candidate species and related
regulatory requirements;

(v) levee performance history, including historical
information on original construction and subsequent
operation and maintenance activities;

(vi) any effects on water supply;

(vii) any scientific evidence on the link between
levee vegetation and levee safety;

(viii)  institutional considerations, including
implementation challenges and conflicts with or viola-
tions of Federal or State environmental laws;

(ix) the availability of limited funds for levee
construction and rehabilitation;

(x) the economic and environmental costs of
removing woody vegetation on levees; and
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(xi) other relevant factors identified in public com-
ments that the Secretary determines to be appropriate.

(B) ScoPE.—The scope of a variance approved by the
Secretary may include a complete exemption to guidelines,
if appropriate.

(d) COOPERATION AND CONSULTATION; RECOMMENDATIONS.—

(1) IN GENERAL.—The Secretary shall carry out the review
under this section in consultation with other applicable Federal
agencies, representatives of State, regional, local, and tribal
governments, appropriate nongovernmental organizations, and
the public.

(2) RECOMMENDATIONS.—

(A) REGIONAL INTEGRATION TEAMS.—Corps of Engi-
neers Regional Integration Teams, representing districts,
divisions, and headquarters, in consultation with State and
Federal resource agencies, and with participation by local
agencies, shall submit to the Secretary any recommenda-
tions for vegetation management policies for levees that
conform with Federal and State laws and other applicable
requirements, including recommendations relating to the
review of guidelines under subsection (b) and the consider-
ation of variances under subsection (¢)(2).

(B) STATE, TRIBAL, REGIONAL, AND LOCAL ENTITIES.—
The Secretary shall consider and accept recommendations
from any State, tribal, regional, or local entity for vegeta-
tion management policies for levees that conform with Fed-
eral and State laws and other applicable requirements,
including recommendations relating to the review of guide-
lines under subsection (b) and the consideration of
variances under subsection (¢)(2).

(e) INDEPENDENT CONSULTATION.—

(1) IN GENERAL.—As part of the review, the Secretary shall
solicit and consider the views of independent experts on the
engineering, environmental, and institutional considerations
underlying the guidelines, including the factors described in
subsection (c) and any information obtained by the Secretary
under subsection (d).

(2) AVAILABILITY OF VIEWS.—The views of the independent
experts obtained under paragraph (1) shall be—

(A) made available to the public; and

(B) included in supporting materials issued in connec-
tion with the revised guidelines required under subsection
®).

(f) REVISION OF GUIDELINES.—

(1) IN GENERAL.—Not later than 18 months after the date
of enactment of this Act, the Secretary shall—

(A) revise the guidelines based on the results of the
review, including—

(i) recommendations received as part of the con-
sultation described in subsection (d)(1); and
(i1) the views received under subsection (e);

(B) provide the public not less than 30 days to review
and comment on draft guidelines before issuing final guide-
lines; and

(C) submit to Congress and make publicly available
a report that contains a summary of the activities of the
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Secretary and a description of the findings of the Secretary

under this section.

(2) CONTENT; INCORPORATION INTO MANUAL.—The revised
guidelines shall—

(A) provide a practical, flexible process for approving
Statewide, tribal, regional, or watershed variances from
the guidelines that—

(i) reflect due consideration of the factors described
in subsection (c); and
(i) incorporate State, tribal, and regional vegeta-
tion management guidelines for specific areas that—
(I) are consistent with the guidelines; and
(IT) have been adopted through a formal public
process; and

(B) be incorporated into the manual proposed under
section 5(c) of the Act of August 18, 1941 (33 U.S.C.
701n(c)).

(3) FAILURE TO MEET DEADLINES.—If the Secretary fails
to submit a report by the required deadline under this sub-
section, the Secretary shall submit to the Committee on
Environment and Public Works of the Senate and the Com-
mittee on Transportation and Infrastructure of the House of
Representatives a detailed explanation of—

(A) why the deadline was missed;

(B) solutions needed to meet the deadline; and

(C) a projected date for submission of the report.

(g) INTERIM ACTIONS.—

(1) IN GENERAL.—Until the date on which revisions to
the guidelines are adopted in accordance with subsection (f),
the Secretary shall not require the removal of existing vegeta-
tion as a condition or requirement for any approval or funding
of a project, or any other action, unless the specific vegetation
has been demonstrated to present an unacceptable safety risk.

(2) REVISIONS.—Beginning on the date on which the revi-
sions to the guidelines are adopted in accordance with sub-
section (f), the Secretary shall reconsider, on request of an
affected entity, any previous action of the Corps of Engineers
in which the outcome was affected by the former guidelines.

SEC. 3014. LEVEE CERTIFICATIONS.

(a) IMPLEMENTATION OF FLOOD PROTECTION STRUCTURE
ACCREDITATION TASK FORCE.—In carrying out section 100226 of
Public Law 112-141 (42 U.S.C. 4101 note; 126 Stat. 942), the
Secretary shall—

(1) ensure that at least 1 program activity carried out
under the inspection of completed works program of the Corps
of Engineers provides adequate information to the Secretary
to reach a levee accreditation decision under section 65.10
of t(;iitle 44, Code of Federal Regulations (or successor regulation);
an

(2) to the maximum extent practicable, carry out activities
under the inspection of completed works program of the Corps
of Engineers in alignment with the schedule established for
the national flood insurance program established under chapter
1 of the National Flood Insurance Act of 1968 (42 U.S.C.
4011 et seq.).

(b) ACCELERATED LEVEE SYSTEM EVALUATIONS.—
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(1) IN GENERAL.—On receipt of a request from a non-Fed-
eral interest, the Secretary may carry out a levee system
evaluation of a federally authorized levee for purposes of the
national flood insurance program established under chapter
1 of the National Flood Insurance Act of 1968 (42 U.S.C.
4011 et seq.) if the evaluation will be carried out earlier than
such an evaluation would be carried out under subsection (a).

(2) REQUIREMENTS.—A levee system evaluation under para-
graph (1) shall—

(A) at a minimum, comply with section 65.10 of title
44, Code of Federal Regulations (as in effect on the date
of enactment of this Act); and

(B) be carried out in accordance with such procedures
as the Secretary, in consultation with the Administrator
of the Federal Emergency Management Agency, may estab-
lish.

(3) FUNDING.—

(A) IN GENERAL.—The Secretary may use amounts
made available under section 22 of the Water Resources
Development Act of 1974 (42 U.S.C. 1962d-16) to carry
out this subsection.

(B) CostT SHARE.—The Secretary shall apply the cost
share under section 22(b) of the Water Resources Develop-
ment Act of 1974 (42 U.S.C. 1962d-16(b)) to any activities
carried out under this subsection.

SEC. 3015. PLANNING ASSISTANCE TO STATES.

Section 22 of the Water Resources Development Act of 1974
(42 U.S.C. 1962d-16) is amended—
(1) in subsection (a)—
(A) in paragraph (1)—

(i) by inserting “or other non-Federal interest
working with a State” after “cooperate with any State”;
and

(ii) by inserting “, including plans to comprehen-
sively address water resources challenges,” after “of
such State”; and
(B) in paragraph (2)(A), by striking “, at Federal

expense,”;

(2) in subsection (b)—

(A) in paragraph (1), by striking “subsection (a)(1)”

each place it appears and inserting “subsection (a)”;

(B) by redesignating paragraphs (2) and (3) as para-
graphs (3) and (4), respectively; and
(C) by inserting after paragraph (1) the following:

“(2) CONTRIBUTED FUNDS.—The Secretary may accept and
expend funds in excess of the fees established under paragraph
(1) that are provided by a State or other non-Federal interest
for assistance under this section.”; and

(3) in subsection (¢c)—

(A) in paragraph (1)—

(i) by striking “$10,000,000” and inserting
“$30,000,000”; and

(ii) by striking “$2,000,000” and inserting
“$5,000,000 in Federal funds”; and
(B) in paragraph (2), by striking “$5,000,000” and

inserting “$15,000,000”.
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SEC. 3016. LEVEE SAFETY.

(a) PURPOSES.—Section 9001 of the Water Resources Develop-
ment Act of 2007 (33 U.S.C. 3301 note) is amended—

(1) in the section heading, by inserting “; PURPOSES” after
“TITLE”;

(2) by striking “This title” and inserting the following:
“(a) SHORT TITLE.—This title”; and

(3) by adding at the end the following:

“(b) PURPOSES.—The purposes of this title are—

“(1) to ensure that human lives and property that are
protected by new and existing levees are safe;

“(2) to encourage the use of appropriate engineering poli-
cies, procedures, and technical practices for levee site investiga-
tion, design, construction, operation and maintenance, inspec-
tion, assessment, and emergency preparedness;

“(3) to develop and support public education and awareness
projects to increase public acceptance and support of levee
safety programs and provide information;

“(4) to build public awareness of the residual risks associ-
ated with living in levee protected areas;

“(5) to develop technical assistance materials, seminars,
and guidelines to improve the security of levees of the United
States; and

“(6) to encourage the establishment of effective State and
tribal levee safety programs.”.

(b) DEFINITIONS.—Section 9002 of the Water Resources Develop-
ment Act of 2007 (33 U.S.C. 3301) is amended—

(1) by redesignating paragraphs (1), (2), (3), (4), (5), and
(6), as paragraphs (3), (6), (7), (14), (15), and (16), respectively;

(2) by inserting before paragraph (3) (as redesignated by
paragraph (1)) the following:

“(1) ADMINISTRATOR.—The term ‘Administrator’ means the
Administrator of the Federal Emergency Management Agency.

“(2) CANAL STRUCTURE.—

“(A) IN GENERAL.—The term °‘canal structure’ means
an embankment, wall, or structure along a canal or man-
made watercourse that—

“(i) constrains water flows;

“(ii) is subject to frequent water loading; and

“(ii) is an integral part of a flood risk reduction
system that protects the leveed area from flood waters
associated with hurricanes, precipitation events, sea-
sonal high water, and other weather-related events.

“(B) EXCLUSION.—The term ‘canal structure’ does not
include a barrier across a watercourse.”;

(3) by inserting after paragraph (3) (as redesignated by
paragraph (1)) the following:

“(4) FLOODPLAIN MANAGEMENT.—The term ‘floodplain
management’ means the operation of a community program
of corrective and preventative measures for reducing flood dam-
age.

“(5) INDIAN TRIBE.—The term ‘Indian tribe’ has the meaning
given the term in section 4 of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 450b).”; and

(4) by striking paragraph (7) (as redesignated by paragraph
(1)) and inserting the following:
“(7) LEVEE.—
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“(A) IN GENERAL.—The term ‘levee’ means a manmade
barrier (such as an embankment, floodwall, or other struc-
ture)—

“(i) the primary purpose of which is to provide
hurricane, storm, or flood protection relating to sea-
sonal high water, storm surges, precipitation, or other
weather events; and

“(ii) that is normally subject to water loading for
only a few days or weeks during a calendar year.
“B) INCLUSIONS.—The term °‘levee’ includes a levee

system, including—

“@) levees and canal structures that—

“(I) constrain water flows;

“(II) are subject to more frequent water
loading; and

“(III) do not constitute a barrier across a
watercourse; and

“(i1) roadway and railroad embankments, but only
to the extent that the embankments are integral to
the performance of a flood damage reduction system.
“(C) ExcLusioNs.—The term ‘levee’ does not include—

“(i) a roadway or railroad embankment that is
not integral to the performance of a flood damage
reduction system,;

“(ii) a canal constructed completely within natural
ground without any manmade structure (such as an
embankment or retaining wall to retain water or a
case in which water is retained only by natural
ground);

“(iii) a canal regulated by a Federal or State agency
in a manner that ensures that applicable Federal
safety criteria are met;

“(iv) a levee or canal structure—

“(I) that is not a part of a Federal flood damage
reduction system;
“(II) that is not recognized under the National

Flood Insurance Program as providing protection

from the 1-percent-annual-chance or greater flood;

“(IIT) that is not greater than 3 feet high;

“IV) the population in the leveed area of
which is less than 50 individuals; and

“(V) the leveed area of which is less than

1,000 acres; or

“(v) any shoreline protection or river bank protec-
tion system (such as revetments or barrier islands).

“(8) LEVEE FEATURE.—The term ‘levee feature’ means a
structure that is critical to the functioning of a levee,
including—

“(A) an embankment section;

“(B) a floodwall section;

“(C) a closure structure;

“(D) a pumping station;

“(E) an interior drainage work; and

“(F) a flood damage reduction channel.
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“9) LEVEE SYSTEM.—The term ‘levee system’ means 1 or
more levee segments, including all levee features that are inter-
connected and necessary to ensure protection of the associated
leveed areas—

“(A) that collectively provide flood damage reduction
to a defined area; and

“(B) the failure of 1 of which may result in the failure
of the entire system.

“(10) NATIONAL LEVEE DATABASE.—The term ‘national levee
database’ means the levee database established under section
9004.

“(11) PARTICIPATING PROGRAM.—The term ‘participating
program’ means a levee safety program developed by a State
or Indian tribe that includes the minimum components nec-
essary for recognition by the Secretary.

“(12) REHABILITATION.—The term ‘rehabilitation’ means the
repair, replacement, reconstruction, removal of a levee, or
reconfiguration of a levee system, including a setback levee,
that is carried out to reduce flood risk or meet national levee
safety guidelines.

“(13) Risk.—The term ‘risk’ means a measure of the prob-
ability and severity of undesirable consequences.”.

(c) COMMITTEE ON LEVEE SAFETY.—Section 9003 of the Water
Resources Development Act of 2007 (33 U.S.C. 3302) is amended—

(1) in subsection (b)—

(A) by striking paragraphs (1) and (2) and inserting
the following:

“(1) NONVOTING MEMBERS.—The following 2 nonvoting
members:

“(A) The Secretary (or a designee of the Secretary).

“(B) The Administrator (or a designee of the Adminis-
trator).”;

(B) by redesignating paragraph (3) as paragraph (2);
and

(C) in paragraph (2) (as redesignated by subparagraph
(B)) by inserting “voting” after “14”;

(2) by redesignating subsection (g) as subsection (h); and

(3) by striking subsections (¢) through (f) and inserting
the following:

“(c) ADMINISTRATION.—

“(1) TERMS OF VOTING MEMBERS.—

“(A) IN GENERAL.—A voting member of the committee
shall be appointed for a term of 3 years, except that,
of the members first appointed—

“(i) 5 shall be appointed for a term of 1 year;

“(ii) 5 shall be appointed for a term of 2 years;
and

“@ii) 4 shall be appointed for a term of 3 years.

“(B) REAPPOINTMENT.—A voting member of the com-
mittee may be reappointed to the committee, as the Sec-
retary determines to be appropriate.

“(C) VACANCIES.—A vacancy on the committee shall
be filled in the same manner as the original appointment
was made.

“(2) CHAIRPERSON.—
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“(A) IN GENERAL.—The voting members of the com-
mittee shall appoint a chairperson from among the voting
members of the committee.

“B) TERM.—The chairperson shall serve a term of
not more than 2 years.

“(d) STANDING COMMITTEES.—

“(1) IN GENERAL.—The committee may establish standing
committees comprised of volunteers from all levels of govern-
ment and the private sector, to advise the committee regarding
specific levee safety issues, including participating programs,
technical issues, public education and awareness, and safety
and the environment.

“(2) MEMBERSHIP.—The committee shall recommend to the
Secretary for approval individuals for membership on the
standing committees.

“(e) DUTIES AND POWERS.—The committee—

“(1) shall submit to the Secretary and Congress an annual
report regarding the effectiveness of the levee safety initiative
in accordance with section 9006; and

“(2) may secure from other Federal agencies such services,
and enter into such contracts, as the committee determines
to be necessary to carry out this subsection.

“(f) TAsk FORCE COORDINATION.—The committee shall, to the
maximum extent practicable, coordinate the activities of the com-
mittee with the Federal Interagency Floodplain Management Task
Force.

“(g) COMPENSATION.—

“(1) FEDERAL EMPLOYEES.—Each member of the committee
who is an officer or employee of the United States—

“(A) shall serve without compensation in addition to
compensation received for the services of the member as
an officer or employee of the United States; but

“(B) shall be allowed a per diem allowance for travel
expenses, at rates authorized for an employee of an agency
under subchapter I of chapter 57 of title 5, United States
Code, while away from the home or regular place of busi-
ness of the member in the performance of the duties of
the committee.

“(2) NON-FEDERAL EMPLOYEES.—To the extent amounts are
made available to carry out this section in appropriations Acts,
the Secretary shall provide to each member of the committee
who is not an officer or employee of the United States a stipend
and a per diem allowance for travel expenses, at rates author-
ized for an employee of an agency under subchapter I of chapter
57 of title 5, United States Code, while away from the home
or regular place of business of the member in performance
of services for the committee.

“(3) STANDING COMMITTEE MEMBERS.—Each member of a
standing committee shall serve in a voluntary capacity.”.

(d) INVENTORY OF LEVEES.—Section 9004 of the Water
Resources Development Act of 2007 (33 U.S.C. 3303) is amended—

(1) in subsection (a)(2)(A) by striking “and, for non-Federal
levees, such information on levee location as is provided to
the Secretary by State and local governmental agencies” and
inserting “and updated levee information provided by States,
Indian tribes, Federal agencies, and other entities”; and

(2) by adding at the end the following:
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“(c) LEVEE REVIEW.—

“(1) IN GENERAL.—The Secretary shall carry out a one-
time inventory and review of all levees identified in the national
levee database.

“(2) NO FEDERAL INTEREST.—The inventory and inspection
under paragraph (1) does not create a Federal interest in the
construction, operation, or maintenance of any levee that is
included in the inventory or inspected under this subsection.

“(3) REVIEW CRITERIA.—In carrying out the inventory and
review, the Secretary shall use the levee safety action classifica-
tion criteria to determine whether a levee should be classified
in the inventory as requiring a more comprehensive inspection.

“(4) STATE AND TRIBAL PARTICIPATION.—At the request of
a State or Indian tribe with respect to any levee subject to
review under this subsection, the Secretary shall—

“(A) allow an official of the State or Indian tribe to
participate in the review of the levee; and

“(B) provide information to the State or Indian tribe
relating to the location, construction, operation, or mainte-
nance of the levee.

“(5) EXCEPTIONS.—In carrying out the inventory and review
under this subsection, the Secretary shall not be required to
review any levee that has been inspected by a State or Indian
tribe using the same methodology described in paragraph (3)
during the 1l-year period immediately preceding the date of
enactment of this subsection if the Governor of the State or
chief executive of the tribal government, as applicable, requests
an exemption from the review.”.

(e) LEVEE SAFETY INITIATIVE.—

(1) IN GENERAL.—Sections 9005 and 9006 of the Water
Resources Development Act of 2007 (33 U.S.C. 3304, 3305)
are redesignated as sections 9007 and 9008, respectively.

(2) LEVEE SAFETY INITIATIVE.—Title IX of the Water
Resources Development Act of 2007 (33 U.S.C. 3301 et seq.)
is amended by inserting after section 9004 the following:

“SEC. 9005. LEVEE SAFETY INITIATIVE.

“(a) ESTABLISHMENT.—The Secretary, in consultation with the
Administrator, shall carry out a levee safety initiative.
“(b) MANAGEMENT.—The Secretary shall appoint—

“(1) an administrator of the levee safety initiative; and

“(2) such staff as are necessary to implement the initiative.
“(c) LEVEE SAFETY GUIDELINES.—

“(1) ESTABLISHMENT.—Not later than 1 year after the date
of enactment of this subsection, the Secretary, in consultation
with the Administrator and in coordination with State, local,
and tribal governments and organizations with expertise in
levee safety, shall establish a set of voluntary, comprehensive,
national levee safety guidelines that—

“(A) are available for common, uniform use by all Fed-
eral, State, tribal, and local agencies;

“(B) incorporate policies, procedures, standards, and
criteria for a range of levee types, canal structures, and
related facilities and features; and

“(C) provide for adaptation to local, regional, or water-
shed conditions.
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“(2) REQUIREMENT.—The policies, procedures, standards,
and criteria under paragraph (1)(B) shall be developed taking
into consideration the levee hazard potential classification
system established under subsection (d).

“(3) INCORPORATION.—The guidelines shall address, to the
maximum extent practicable—

“(A) the activities and practices carried out by State,
local, and tribal governments, and the private sector to
safely build, regulate, operate, and maintain levees; and

“B) Federal activities that facilitate State efforts to
develop and implement effective State programs for the
safety of levees, including levee inspection, levee rehabilita-
tion, locally developed floodplain management, and public
education and training programs.

“(4) CONSIDERATION BY FEDERAL AGENCIES.—To the max-
imum extent practicable, all Federal agencies shall consider
the levee safety guidelines in carrying out activities relating
to the management of levees.

“(5) PuBLIC COMMENT.—Prior to finalizing the guidelines
under this subsection, the Secretary shall—

“(A) issue draft guidelines for public comment,
including comment by States, non-Federal interests, and
other appropriate stakeholders; and

“(B) consider any comments received in the develop-
ment of final guidelines.

“(d) HAZARD POTENTIAL CLASSIFICATION SYSTEM.—

“(1) ESTABLISHMENT.—The Secretary shall establish a
hazard potential classification system for use under the levee
safety initiative and participating programs.

“(2) REVISION.—The Secretary shall review and, as nec-
essary, revise the hazard potential classification system not
less frequently than once every 5 years.

“(3) CoNsIsTENCY.—The hazard potential classification
system established pursuant to this subsection shall be con-
sistent with and incorporated into the levee safety action classi-
fication tool developed by the Corps of Engineers.

“(e) TECHNICAL ASSISTANCE AND MATERIALS.—

“(1) ESTABLISHMENT.—The Secretary, in consultation with
the Administrator, shall provide technical assistance and
training to promote levee safety and assist States, communities,
and levee owners in—

“(A) developing levee safety programs;

“B) identifying and reducing flood risks associated
with levees;

“(C) identifying local actions that may be carried out
to reduce flood risks in leveed areas; and

“(D) rehabilitating, improving, replacing, reconfiguring,
modifying, and removing levees and levee systems.

“(2) ELiGIBILITY.—To be eligible to receive technical assist-
ance under this subsection, a State shall—

“(A) be in the process of establishing or have in effect
a State levee safety program under which a State levee
safety agency, in accordance with State law, carries out
the guidelines established under subsection (¢)(1); and

“(B) allocate sufficient funds in the budget of that
State to carry out that State levee safety program.



H.R.3080—103

“(3) WORK PLANS.—The Secretary shall enter into an agree-
ment with each State receiving technical assistance under this
subsection to develop a work plan necessary for the State
levee safety program of that State to reach a level of program
performance that meets the guidelines established under sub-
section (c)(1).

“(f) PuBLIC EDUCATION AND AWARENESS.—

“(1) IN GENERAL.—The Secretary, in coordination with the
Administrator, shall carry out public education and awareness
efforts relating to the levee safety initiative.

“(2) CONTENTS.—In carrying out the efforts under para-
graph (1), the Secretary and the Administrator shall—

“(A) educate individuals living in leveed areas
regarding the risks of living in those areas; and

“(B) promote consistency in the transmission of
information regarding levees among Federal agencies and
regarding risk communication at the State and local levels.

“(g) STATE AND TRIBAL LEVEE SAFETY PROGRAM.—

“(1) GUIDELINES.—

“(A) IN GENERAL.—Not later than 1 year after the
date of enactment of this subsection, in consultation with
the Administrator, the Secretary shall issue guidelines that
establish the minimum components necessary for recogni-
tion of a State or tribal levee safety program as a partici-
pating program.

“(B) GUIDELINE CONTENTS.—The guidelines under
subparagraph (A) shall include provisions and procedures
requiring each participating State and Indian tribe to cer-
tify to the Secretary that the State or Indian tribe, as
applicable—

“(1) has the authority to participate in the levee
safety initiative;

“(i1) can receive funds under this title;

“(ii1) has adopted any levee safety guidelines devel-
oped under this title;

“(iv) will carry out levee inspections;

“(v) will carry out, consistent with applicable
requirements, flood risk management and any emer-
gency action planning procedures the Secretary deter-
mines to be necessary relating to levees;

“(vi) will carry out public education and awareness
activities consistent with the efforts carried out under
subsection (f); and

“(vii) will collect and share information regarding
the location and condition of levees, including for inclu-
sion in the national levee database.

“(C) PuBLIC COMMENT.—Prior to finalizing the guide-
lines under this paragraph, the Secretary shall—

“(1) issue draft guidelines for public comment; and

“(i1) consider any comments received in the
development of final guidelines.

“(2) ASSISTANCE TO STATES.—

“(A) ESTABLISHMENT.—The Administrator may provide
assistance, subject to the availability of funding specified
in appropriations Acts for Federal Emergency Management
Agency activities pursuant to this title and subject to
amounts available under subparagraph (E), to States and
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Indian tribes in establishing participating programs, con-
ducting levee inventories, and improving levee safety pro-
grams in accordance with subparagraph (B).

“(B) REQUIREMENTS.—To be eligible to receive assist-
ance under this section, a State or Indian tribe shall—

“(1) meet the requirements of a participating pro-
gram established by the guidelines issued under para-
graph (1);

“(ii) use not less than 25 percent of any amounts
received to identify and assess non-Federal levees
within the State or on land of the Indian tribe;

“(iii) submit to the Secretary and Administrator
any information collected by the State or Indian tribe
in carrying out this subsection for inclusion in the
national levee safety database; and

“(iv) identify actions to address hazard mitigation
activities associated with levees and leveed areas
identified in the hazard mitigation plan of the State
approved by the Administrator of the Federal Emer-
gency Management Agency under the Robert T. Staf-
ford Disaster Relief and Emergency Assistance Act
(42 U.S.C. 5121 et seq.).

“(C) MEASURES TO ASSESS EFFECTIVENESS.—

“(1) IN GENERAL.—Not later than 1 year after the
date of enactment of this subsection, the Administrator
shall implement quantifiable performance measures
and metrics to assess the effectiveness of the assistance
provided in accordance with subparagraph (A).

“(i1) CONSIDERATIONS.—In assessing the effective-
ness of assistance under clause (i), the Administrator
shall consider the degree to which the State or tribal
program—

“I) ensures that human lives and property
th?t are protected by new and existing levees are
safe;

“(II) encourages the wuse of appropriate
engineering policies, procedures, and technical
practices for levee site investigation, design,
construction, operation and maintenance, inspec-
tion, assessment, and emergency preparedness;

“(IIT) develops and supports public education
and awareness projects to increase public accept-
ance and support of levee safety programs and
provide information;

“(IV) builds public awareness of the residual
risks associated with living in levee protected
areas; and

“(V) develops technical assistance materials,
seminars, and guidelines to improve the security
of levees of the United States.

“(D) MAINTENANCE OF EFFORT.—Technical assistance
or grants may not be provided to a State under this sub-
section during a fiscal year unless the State enters into
an agreement with the Administrator to ensure that the
State will maintain during that fiscal year aggregate
expenditures for programs to ensure levee safety that equal
or exceed the average annual level of such expenditures
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for the State for the 2 fiscal years preceding that fiscal

year.

“(E) AUTHORIZATION OF APPROPRIATIONS.—

“(1) IN GENERAL.—There is authorized to be appro-
priated to the Administrator to carry out this sub-
section $25,000,000 for each of fiscal years 2015
through 2019.

“(11) ALLOCATION.—For each fiscal year, amounts
made available under this subparagraph shall be allo-
cated among the States and Indian tribes as follows:

“I) ¥s among States and Indian tribes that
qualify for assistance under this subsection.

“(IT) %3 among States and Indian tribes that
qualify for assistance under this subsection, to
each such State or Indian tribe in the proportion
that—

“(aa) the miles of levees in the State or
on the land of the Indian tribe that are listed
on the inventory of levees; bears to

“(bb) the miles of levees in all States and
on the land of all Indian tribes that are in
the national levee database.

“(iii) MAXIMUM AMOUNT OF ALLOCATION.—The
amounts allocated to a State or Indian tribe under
this subparagraph shall not exceed 50 percent of the
reasonable cost of implementing the State or tribal
levee safety program.

“(F) PROHIBITION.—No amounts made available to the
Administrator under this title shall be used for levee
construction, rehabilitation, repair, operations, or mainte-
nance.

“(h) LEVEE REHABILITATION ASSISTANCE PROGRAM.—

“(1) ESTABLISHMENT.—The Secretary shall provide assist-
ance to States, Indian tribes, and local governments relating
to addressing flood mitigation activities that result in an overall
reduction in flood risk.

“(2) REQUIREMENTS.—To be eligible to receive assistance
u}IlldﬁI' this subsection, a State, Indian tribe, or local government
shall—

“(A) participate in, and comply with, all applicable
Federal floodplain management and flood insurance pro-
grams;

“(B) have in place a hazard mitigation plan that—

“(1) includes all levee risks; and

“(ii) complies with the Disaster Mitigation Act of
2000 (Public Law 106-390; 114 Stat. 1552);

“(C) submit to the Secretary an application at such
time, in such manner, and containing such information
as the Secretary may require;

“(D) commit to provide normal operation and mainte-
nance of the project for the 50 year-period following comple-
tion of rehabilitation; and

“(E) comply with such minimum eligibility require-
ments as the Secretary, in consultation with the committee,
may establish to ensure that each owner and operator
of a levee under a participating State or tribal levee safety
program—
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“(i) acts in accordance with the guidelines devel-
oped under subsection (c); and

“(ii) carries out activities relating to the public
in the leveed area in accordance with the hazard miti-
gation plan described in subparagraph (B).

“(3) FLOODPLAIN MANAGEMENT PLANS.—

“(A) IN GENERAL.—Not later than 1 year after the
date of execution of a project agreement for assistance
under this subsection, a State, Indian tribe, or local govern-
ment shall prepare a floodplain management plan in
accordance with the guidelines under subparagraph (D)
to reduce the impacts of future flood events in each
applicable leveed area.

“(B) INcLUSIONS.—A plan under subparagraph (A) shall
address—

“(i) potential measures, practices, and policies to
reduce loss of life, injuries, damage to property and
facilities, public expenditures, and other adverse
impacts of flooding in each applicable leveed area;

“(i1) plans for flood fighting and evacuation; and

“(iii) public education and awareness of flood risks.
“(C) IMPLEMENTATION.—Not later than 1 year after

the date of completion of construction of the applicable

project, a floodplain management plan prepared under
subparagraph (A) shall be implemented.

“(D) GUIDELINES.—Not later than 180 days after the
date of enactment of this subsection, the Secretary, in
consultation with the Administrator, shall develop such
guidelines for the preparation of floodplain management
plans prepared under this paragraph as the Secretary
determines to be appropriate.

“(E) TECHNICAL SUPPORT.—The Secretary may provide
technical support for the development and implementation
of floodplain management plans prepared under this para-
graph.

“(4) USE OF FUNDS.—

“(A) IN GENERAL.—Assistance provided under this sub-
section may be used—

“(i) for any rehabilitation activity to maximize
overall risk reduction associated with a levee under
a participating State or tribal levee safety program;
and

“(ii) only for a levee that is not federally operated
and maintained.

“(B) PROHIBITION.—Assistance provided under this sub-
section shall not be used—

“(i) to perform routine operation or maintenance
for a levee; or

“(i1) to make any modification to a levee that does
not result in an improvement to public safety.

“(5) NO PROPRIETARY INTEREST.—A contract for assistance
provided under this subsection shall not be considered to confer
any proprietary interest on the United States.

“(6) CosT SHARE.—The maximum Federal share of the cost
of any assistance provided under this subsection shall be 65
percent.
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“(7) PROJECT LIMIT.—The maximum amount of Federal
assistance for a project under this subsection shall be
$10,000,000.

“(8) LIMITATION.—A project shall not receive Federal assist-
ance under this subsection more than 1 time.

“(9) FEDERAL INTEREST.—For a project that is not a project
eligible for rehabilitation assistance under section 5 of the
Act of August 18, 1941 (33 U.S.C. 701n), the Secretary shall
determine that the proposed rehabilitation is in the Federal
interest prior to providing assistance for such rehabilitation.

“(10) OTHER LAWS.—Assistance provided under this sub-
section shall be subject to all applicable laws (including regula-
tions) that apply to the construction of a civil works project
of the Corps of Engineers.

“(1) EFFECT OF SECTION.—Nothing in this section—

“(1) affects the requirement under section 100226(b)(2) of
Public Law 112-141 (42 U.S.C. 4101 note; 126 Stat. 942);
or

“(2) confers any regulatory authority on—

“(A) the Secretary; or

“(B) the Administrator, including for the purpose of
setting premium rates under the national flood insurance
program established under chapter 1 of the National Flood

Insurance Act of 1968 (42 U.S.C. 4011 et seq.).

“SEC. 9006. REPORTS.

“(a) STATE OF LEVEES.—

“(1) IN GENERAL.—Not later than 1 year after the date
of enactment of this subsection, and biennially thereafter, the
Secretary in coordination with the committee, shall submit
to Congress and make publicly available a report describing
the state of levees in the United States and the effectiveness
of the levee safety initiative, including—

“(A) progress achieved in implementing the levee safety
initiative;

“(B) State and tribal participation in the levee safety
initiative;

“(C) recommendations to improve coordination of levee
safety, floodplain management, and environmental protec-
tion concerns, including—

“(i) identifying and evaluating opportunities to
coordinate public safety, floodplain management, and
en\éironmental protection activities relating to levees;
an

“(ii) evaluating opportunities to coordinate environ-
mental permitting processes for operation and mainte-
nance activities at existing levee projects in compliance
with all applicable laws; and
“D) any recommendations for legislation and other

congressional actions necessary to ensure national levee

safety.

“(2) INncLusiON.—Each report under paragraph (1) shall
include a report of the committee that describes the inde-
pendent recommendations of the committee for the implementa-
tion of the levee safety initiative.

“(b) NATIONAL DAM AND LEVEE SAFETY PROGRAM.—Not later
than 3 years after the date of enactment of this subsection, to
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the maximum extent practicable, the Secretary and the Adminis-
trator, in coordination with the committee, shall submit to Congress
and make publicly available a report that includes recommendations
regarding the advisability and feasibility of, and potential
approaches for, establishing a joint national dam and levee safety
program.

“(c) ALIGNMENT OF FEDERAL PROGRAMS RELATING TO LEVEES.—
Not later than 2 years after the date of enactment of this subsection,
the Comptroller General of the United States shall submit to Con-
gress a report on opportunities for alignment of Federal programs
to provide incentives to State, tribal, and local governments and
individuals and entities—

“(1) to promote shared responsibility for levee safety;

“(2) to encourage the development of strong State and
tribal levee safety programs;

“(3) to better align the levee safety initiative with other
Federal flood risk management programs; and

“(4) to promote increased levee safety through other Federal
programs providing assistance to State and local governments.
“(d) LIABILITY FOR CERTAIN LEVEE ENGINEERING PROJECTS.—

Not later than 1 year after the date of enactment of this subsection,
the Secretary shall submit to Congress and make publicly available
a report that includes recommendations that identify and address
any legal liability associated with levee engineering projects that
prevent—

“(1) levee owners from obtaining needed levee engineering
services; or

“(2) development and implementation of a State or tribal
levee safety program.”.

(f) AUTHORIZATION OF APPROPRIATIONS.—Section 9008 of the
Water Resources Development Act of 2007 (as redesignated by
subsection (e)(1)) is amended—

(1) by striking “are” and inserting “is”; and

(2) by striking “Secretary” and all that follows through
the period at the end and inserting the following:

“Secretary—

“(1) to carry out sections 9003, 9005(c), 9005(d), 9005(e),
and 9005(f), $4,000,000 for each of fiscal years 2015 through
2019;

“2) to carry out section 9004, $20,000,000 for each of
fiscal years 2015 through 2019; and

“3) to carry out section 9005(h), $30,000,000 for each of
fiscal years 2015 through 2019.”.

SEC. 3017. REHABILITATION OF EXISTING LEVEES.

(a) IN GENERAL.—The Secretary shall carry out measures that
address consolidation, settlement, subsidence, sea level rise, and
new datum to restore federally authorized hurricane and storm
damage reduction projects that were constructed as of the date
of enactment of this Act to the authorized levels of protection
of the projects if the Secretary determines the necessary work
is technically feasible, environmentally acceptable, and economically
justified.

(b) LiMITATION.—This section shall only apply to those projects
for which the executed project partnership agreement provides that
the non-Federal interest is not required to perform future measures
to restore the project to the authorized level of protection of the
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project to account for subsidence and sea-level rise as part of the
operation, maintenance, repair, replacement, and rehabilitation
responsibilities.

(c) COST SHARE.—

(1) IN GENERAL.—The non-Federal share of the cost of
construction of a project carried out under this section shall
be determined as provided in subsections (a) through (d) of
section 103 of the Water Resources Development Act of 1986
(33 U.S.C. 2213).

(2) CERTAIN ACTIVITIES.—The non-Federal share of the cost
of operations, maintenance, repair, replacement, and rehabilita-
tion for a project carried out under this section shall be 100
percent.

(d) REPORT TO CONGRESS.—Not later than 5 years after the
date of enactment of this Act, the Secretary shall include in the
annual report developed under section 7001—

(1) any recommendations relating to the continued need
for the authority provided under this section;

(2) a description of the measures carried out under this
section;

(3) any lessons learned relating to the measures imple-
mented under this section; and

(4) best practices for carrying out measures to restore hurri-
cane and storm damage reduction projects.

(e) TERMINATION OF AUTHORITY.—The authority of the Sec-
retary under this subsection terminates on the date that is 10
years after the date of enactment of this Act.

Subtitle C—Additional Safety Improve-
ments and Risk Reduction Measures

SEC. 3021. USE OF INNOVATIVE MATERIALS.

Section 8(d) of the Water Resources Development Act of 1988
(83 U.S.C. 2314) is amended by striking “materials” and all that
follows through the period at the end and inserting “methods,
or materials, including roller compacted concrete, geosynthetic
materials, and advanced composites, that the Secretary determines
are appropriate to carry out this section.”.

SEC. 3022. DURABILITY, SUSTAINABILITY, AND RESILIENCE.

In carrying out the activities of the Corps of Engineers, the
Secretary, to the maximum extent practicable, shall encourage the
use of durable and sustainable materials and resilient construction
techniques that—

(1) allow a water resources infrastructure project—
(A) to resist hazards due to a major disaster; and
(B) to continue to serve the primary function of the
water resources infrastructure project following a major
disaster;
(2) reduce the magnitude or duration of a disruptive event
to a water resources infrastructure project; and
(3) have the absorptive capacity, adaptive capacity, and
recoverability to withstand a potentially disruptive event.



H.R.3080—110

SEC. 3023. STUDY ON RISK REDUCTION.

(a) IN GENERAL.—Not later than 18 months after the date
of enactment of this Act, the Secretary, in coordination with the
Secretary of the Interior and the Secretary of Commerce, shall
enter into an arrangement with the National Academy of Sciences
to carry out a study and make recommendations relating to infra-
structure and coastal restoration options for reducing risk to human
life and property from extreme weather events, such as hurricanes,
coastal storms, and inland flooding.

(b) CONSIDERATIONS.—The study under subsection (a) shall
include—

(1) an analysis of strategies and water resources projects,
including authorized water resources projects that have not
yet been constructed, and other projects implemented in the
United States and worldwide to respond to risk associated
with extreme weather events;

(2) an analysis of—

(A) historical extreme weather events;

(B) the ability of existing infrastructure to mitigate
risks associated with extreme weather events; and

(C) the reduction in long-term costs and vulnerability
to infrastructure through the use of resilient construction
techniques;

(3) identification of proven, science-based approaches and
mechanisms for ecosystem protection and identification of nat-
ural resources likely to have the greatest need for protection,
restoration, and conservation so that the infrastructure and
restoration projects can continue safeguarding the communities
in, and sustaining the economy of, the United States;

(4) an estimation of the funding necessary to improve infra-
structure in the United States to reduce risk associated with
extreme weather events;

(5) an analysis of the adequacy of current funding sources
and the identification of potential new funding sources to
finance the necessary infrastructure improvements referred to
in paragraph (3); and

(6) an analysis of the Federal, State, and local costs of
natural disasters and the potential cost-savings associated with
implementing mitigation measures.

(c) COORDINATION.—The National Academy of Sciences may
cooperate with the National Academy of Public Administration to
carry out 1 or more aspects of the study under subsection (a).

(d) PuBLicATION.—Not later than 30 days after completion of
tl}lleustudy under subsection (a), the National Academy of Sciences
shall—

(1) submit a copy of the study to the Committee on Environ-
ment and Public Works of the Senate and the Committee
on Transportation and Infrastructure of the House of Rep-
resentatives; and

(2) make a copy of the study available on a publicly acces-
sible Internet site.

SEC. 3024. MANAGEMENT OF FLOOD, DROUGHT, AND STORM DAMAGE.

(a) IN GENERAL.—Not later than 1 year after the date of enact-
ment of this Act, the Comptroller General shall submit to the
Committee on Environment and Public Works of the Senate and
the Committee on Transportation and Infrastructure of the House
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of Representatives a study of the strategies used by the Corps
of Engineers for the comprehensive management of water resources
in response to floods, storms, and droughts, including an historical
review of the ability of the Corps of Engineers to manage and
respond to historical drought, storm, and flood events.

(b) CONSIDERATIONS.—The study under subsection (a) shall
address—

(1) the extent to which existing water management activi-
ties of the Corps of Engineers can better meet the goal of
addressing future flooding, drought, and storm damage risks,
which shall include analysis of all historical extreme weather
events that have been recorded during the previous 5 centuries
as well as in the geological record;

(2) whether existing water resources projects built or main-
tained by the Corps of Engineers, including dams, levees,
floodwalls, flood gates, and other appurtenant infrastructure
were designed to adequately address flood, storm, and drought
impacts and the extent to which the water resources projects
have been successful at addressing those impacts;

(3) any recommendations for approaches for repairing,
rebuilding, or restoring infrastructure, land, and natural
resources that consider the risks and vulnerabilities associated
with past and future extreme weather events;

(4) whether a reevaluation of existing management
approaches of the Corps of Engineers could result in greater
efficiencies in water management and project delivery that
would enable the Corps of Engineers to better prepare for,
contain, and respond to flood, storm, and drought conditions;

(5) any recommendations for improving the planning proc-
esses of the Corps of Engineers to provide opportunities for
comprehensive management of water resources that increases
efficiency and improves response to flood, storm, and drought
conditions;

(6) any recommendations on the use of resilient construc-
tion techniques to reduce future vulnerability from flood, storm,
and drought conditions; and

(7) any recommendations for improving approaches to
rebuilding or restoring infrastructure and natural resources
that contribute to risk reduction, such as coastal wetlands,
to prepare for flood and drought.

SEC. 3025. POST-DISASTER WATERSHED ASSESSMENTS.

(a) WATERSHED ASSESSMENTS.—

(1) IN GENERAL.—In an area that the President has
declared a major disaster in accordance with section 401 of
the Robert T. Stafford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5170), the Secretary may carry out a
watershed assessment to identify, to the maximum extent prac-
ticable, specific flood risk reduction, hurricane and storm dam-
age reduction, ecosystem restoration, or navigation project rec-
ommendations that will help to rehabilitate and improve the
resiliency of damaged infrastructure and natural resources to
reduce risks to human life and property from future natural
disasters.

(2) EXISTING PROJECTS.—A watershed assessment carried
out paragraph (1) may identify existing projects being carried
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out under 1 or more of the authorities referred to in subsection
(b)(1).

(3) DUPLICATE WATERSHED ASSESSMENTS.—In carrying out
a watershed assessment under paragraph (1), the Secretary
shall use all existing watershed assessments and related
information developed by the Secretary or other Federal, State,
or local entities.

(b) PROJECTS.—

(1) IN GENERAL.—The Secretary may carry out projects
identified under a watershed assessment under subsection (a)
in accordance with the criteria for projects carried out under
one of the following authorities:

(A) Section 205 of the Flood Control Act of 1948 (33

U.S.C. 701s).

(B) Section 111 of the River and Harbor Act of 1968

(33 U.S.C. 426i).

(C) Section 206 of the Water Resources Development

Act of 1996 (33 U.S.C. 2330).

(D) Section 1135 of the Water Resources Development

Act of 1986 (33 U.S.C. 2309a).

(E) Section 107 of the River and Harbor Act of 1960

(33 U.S.C. 577).

(F) Section 3 of the Act of August 13, 1946 (33 U.S.C.
426g).

(2) ANNUAL PLAN.—For each project that does not meet
the criteria under paragraph (1), the Secretary shall include
a recommendation relating to the project in the annual report
submitted to Congress by the Secretary in accordance with
section 7001.

(3) EXISTING PROJECTS.—In carrying out a project under
paragraph (1), the Secretary shall—

(A) to the maximum extent practicable, use all existing
information and studies available for the project; and
(B) not require any element of a study completed for
the project prior to the disaster to be repeated.
(c) REQUIREMENTS.—AIl requirements applicable to a project
under the Acts described in subsection (b) shall apply to the project.
(d) LIMITATIONS ON ASSESSMENTS.—A watershed assessment
under subsection (a) shall be initiated not later than 2 years after
the date on which the major disaster declaration is issued.

SEC. 3026. HURRICANE AND STORM DAMAGE REDUCTION STUDY.

(a) IN GENERAL.—As part of the study for flood and storm
damage reduction related to natural disasters to be carried out
by the Secretary under title II of division A of the Disaster Relief
Appropriations Act, 2013, under the heading “Department of the
Army—Corps of Engineers—Civil—Investigations” (127 Stat. 5), the
Secretary shall make specific project recommendations.

(b) CONSULTATION.—In making recommendations pursuant to
this section, the Secretary may consult with key stakeholders,
including State, county, and city governments, and, as applicable,
State and local water districts, and in the case of recommendations
concerning projects that substantially affect communities served
by historically Black colleges and universities, Tribal Colleges and
Universities, and other minority-serving institutions, the Secretary
shall consult with those colleges, universities, and institutions.
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(c) REPORT.—The Secretary shall include any recommendations
of the Secretary under this section in the annual report submitted
to Congress by the Secretary in accordance with section 7001.

SEC. 3027. EMERGENCY COMMUNICATION OF RISK.

(a) DEFINITIONS.—In this section:

(1) AFFECTED GOVERNMENT.—The term “affected govern-
ment” means a State, local, or tribal government with jurisdic-
tion over an area that will be affected by a flood.

(2) ANNUAL OPERATING PLAN.—The term “annual operating
plan” means a plan prepared by the Secretary that describes
potential water condition scenarios for a river basin for a year.
(b) COMMUNICATION.—In any river basin where the Secretary

carries out flood risk management activities subject to an annual
operating plan, the Secretary shall establish procedures for pro-
viding the public and affected governments, including Indian tribes,
in the river basin with—

(1) timely information regarding expected water levels;

(2) advice regarding appropriate preparedness actions;

(3) technical assistance; and

(4) any other information or assistance determined appro-
priate by the Secretary.

(¢c) PUBLIC AVAILABILITY OF INFORMATION.—To the maximum
extent practicable, the Secretary, in coordination with the Adminis-
trator of the Federal Emergency Management Agency, shall make
the information required under subsection (b) available to the public
through widely used and readily available means, including on
the Internet.

(d) PROCEDURES.—The Secretary shall use the procedures estab-
lished under subsection (b) only when precipitation or runoff exceeds
those calculations considered as the lowest risk to life and property
contemplated by the annual operating plan.

SEC. 3028. SAFETY ASSURANCE REVIEW.

Section 2035 of the Water Resources Development Act of 2007
(83 U.S.C. 2344) is amended by adding at the end the following:

“(g) NONAPPLICABILITY OF FACA.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to a safety assurance
review conducted under this section.”.

SEC. 3029. EMERGENCY RESPONSE TO NATURAL DISASTERS.

(a) EMERGENCY RESPONSE TO NATURAL DISASTERS.—Section
5(a)(1) of the Act of August 18, 1941 (33 U.S.C. 701n(a)(1)), is
amended in the first sentence—

(1) by inserting “and subject to the condition that the

Chief of Engineers may include modifications to the structure

or project” after “work for flood control”; and

(2) by striking “structure damaged or destroyed by wind,
wave, or water action of other than an ordinary nature when
in the discretion of the Chief of Engineers such repair and
restoration is warranted for the adequate functioning of the
structure for hurricane or shore protection” and inserting

“structure or project damaged or destroyed by wind, wave,

or water action of other than an ordinary nature to the design

level of protection when, in the discretion of the Chief of Engi-
neers, such repair and restoration is warranted for the adequate
functioning of the structure or project for hurricane or shore
protection, subject to the condition that the Chief of Engineers
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may include modifications to the structure or project to address
major deficiencies or implement nonstructural alternatives to
the repair or restoration of the structure if requested by the
non-Federal sponsor”.
(b) REVIEW OF EMERGENCY RESPONSE AUTHORITIES.—

(1) IN GENERAL.—The Secretary shall undertake a review
of implementation of section 5 of the Act of August 18, 1941
(33 U.S.C. 701n), to evaluate the alternatives available to the
Secretary to ensure—

(A) the safety of affected communities to future flooding
and storm events;

(B) the resiliency of water resources development
projects to future flooding and storm events;

(C) the long-term cost-effectiveness of water resources
development projects that provide flood control and hurri-
cane and storm damage reduction benefits; and

(D) the policy goals and objectives that have been
outlined by the President as a response to recent extreme
weather events, including Hurricane Sandy, that relate
to preparing for future floods are met.

(2) SCOPE OF REVIEW.—In carrying out the review, the
Secretary shall—

(A) review the historical precedents and implementa-
tion of section 5 of that Act, including those actions under-
taken by the Secretary, over time, under that section—

(i) to repair or restore a project; and
(i1) to increase the level of protection for a damaged
project to address future conditions;

(B) evaluate the difference between adopting, as an
appropriate standard under section 5 of that Act, the repair
or restoration of a project to pre-flood or pre-storm levels
and the repair or restoration of a project to a design level
of protection, including an assessment for each standard
of—

(i) the implications on populations at risk of
flooding or damage;

(i) the implications on probability of loss of life;

(iii) the implications on property values at risk
of flooding or damage;

(iv) the implications on probability of increased
property damage and associated costs;

(v) the implications on local and regional econo-
mies; and

(vi) the estimated total cost and estimated cost
savings;

(C) review and evaluate the historic and potential uses,
and economic feasibility for the life of the project, of non-
structural alternatives, including natural features such as
dunes, coastal wetlands, floodplains, marshes, and
mangroves, to reduce the damage caused by floods, storm
surges, winds, and other aspects of extreme weather events,
and to increase the resiliency and long-term cost-effective-
ness of water resources development projects;

(D) incorporate the science on expected rates of sea-
level rise and extreme weather events;
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(E) incorporate the work completed by the Hurricane
Sandy Rebuilding Task Force, established by Executive
Order No. 13632 (77 Fed. Reg. 74341); and

(F) review the information obtained from the report
developed under subsection (c)(1).

(c) REPORTS.—

(1) BIENNIAL REPORT TO CONGRESS.—

(A) IN GENERAL.—Not later than 2 years after the
date of enactment of this Act and every 2 years thereafter,
the Secretary shall submit to the Committee on Environ-
ment and Public Works of the Senate and the Committee
on Transportation and Infrastructure of the House of Rep-
resentatives a report detailing the amounts expended in
the previous 5 fiscal years to carry out Corps of Engineers
projects under section 5 of the Act of August 18, 1941
(33 U.S.C. 701n).

(B) INCLUSIONS.—A report under subparagraph (A)
shall, at a minimum, include a description of—

(i) each structure, feature, or project for which
amounts are expended, including the type of structure,
feature, or project and cost of the work; and

(i) how the Secretary has repaired, restored,
replaced, or modified each structure, feature, or project
or intends to restore the structure, feature, or project
to the design level of protection for the structure, fea-
ture, or project.

(2) REPORT ON REVIEW OF EMERGENCY RESPONSE AUTHORI-
TIES.—Not later than 18 months after the date of enactment
of this Act, the Secretary shall submit to the Committee on
Environment and Public Works of the Senate and the Com-
mittee on Transportation and Infrastructure of the House of
Representatives and make publicly available a report on the
results of the review under subsection (b).

TITLE IV—RIVER BASINS AND COASTAL
AREAS

SEC. 4001. RIVER BASIN COMMISSIONS.

Section 5019 of the Water Resources Development Act of 2007
(121 Stat. 1201) is amended by striking subsection (b) and inserting
the following:

“(b) AUTHORIZATION TO ALLOCATE.—

“(1) IN GENERAL.—The Secretary shall allocate funds to
the Susquehanna River Basin Commission, the Delaware River
Basin Commission, and the Interstate Commission on the
Potomac River Basin to fulfill the equitable funding require-
ments of the respective interstate compacts.

“(2) AMOUNTS.—For each fiscal year, the Secretary shall
allocate to each Commission described in paragraph (1) an
amount equal to the amount determined by the Commission
in accordance with the respective interstate compact approved
by Congress.

“(3) NoTIFICATION.—If the Secretary does not allocate funds
for a given fiscal year in accordance with paragraph (2), the
Secretary, in conjunction with the subsequent submission by
the President of the budget to Congress under section 1105(a)



H.R.3080—116

of title 31, United States Code, shall submit to the Committee
on Environment and Public Works of the Senate and the Com-
mittee on Transportation and Infrastructure of the House of
Representatives a notice that describes—

“(A) the reasons why the Secretary did not allocate
funds in accordance with paragraph (2) for that fiscal year;
and

“(B) the impact of that decision not to allocate funds
on each area of jurisdiction of each Commission described
in paragraph (1), including with respect to—

“(1) water supply allocation;

“(ii) water quality protection;

“(iii) regulatory review and permitting;
“(iv) water conservation;

“(v) watershed planning;

“(vi) drought management;

“(vii) flood loss reduction;

“(viii) recreation; and

“(ix) energy development.”.

SEC. 4002. MISSISSIPPI RIVER.

(a) MississipPI RIVER FORECASTING IMPROVEMENTS.—

(1) IN GENERAL.—The Secretary, in consultation with the
Secretary of the department in which the Coast Guard is oper-
ating, the Director of the United States Geological Survey,
the Administrator of the National Oceanic and Atmospheric
Administration, and the Director of the National Weather
Service, as applicable, shall improve forecasting on the Mis-
sissippi River by—

(A) updating forecasting technology deployed on the

Mississippi River and its tributaries through—

(1) the construction of additional automated river
gages;
(i1) the rehabilitation of existing automated and
manual river gages; and
(iii) the replacement of manual river gages with
automated gages, as the Secretary determines to be
necessary;
(B) constructing additional sedimentation ranges on
the Mississippi River and its tributaries; and
(C) deploying additional automatic identification
system base stations at river gage sites.

(2) PRIORITIZATION.—In carrying out this subsection, the
Secretary shall prioritize the sections of the Mississippi River
on which additional and more reliable information would have
the greatest impact on maintaining navigation on the Mis-
sissippi River.

(3) REPORT.—Not later than 1 year after the date of enact-
ment of this Act, the Secretary shall submit to Congress and
make publicly available a report on the activities carried out
by the Secretary under this subsection.

(b) MIDDLE MississiPPI RIVER PILOT PROGRAM.—

(1) IN GENERAL.—In accordance with the project for naviga-
tion, Mississippi River between the Ohio and Missouri Rivers
(Regulating Works), Missouri and Illinois, authorized by the
Act of June 25, 1910 (36 Stat. 631, chapter 382) (commonly
known as the “River and Harbor Act of 1910”), the Act of



H.R.3080—117

January 1, 1927 (44 Stat. 1010, chapter 47) (commonly known
as the “River and Harbor Act of 1927”), and the Act of July
3, 1930 (46 Stat. 918, chapter 847), the Secretary may study
improvements to navigation and aquatic ecosystem restoration
in the middle Mississippi River.

(2) DISPOSITION.—

(A) IN GENERAL.—The Secretary may carry out any
project identified pursuant to paragraph (1) in accordance
with the criteria for projects carried out under one of the
following authorities:

(1) Section 206 of the Water Resources Develop-
ment Act of 1996 (33 U.S.C. 2330).

(i1) Section 1135 of the Water Resources Develop-
ment Act of 1986 (33 U.S.C. 2309a).

(iii) Section 107 of the River and Harbor Act of
1960 (33 U.S.C. 577).

(iv) Section 104(a) of the River and Harbor Act
of 1958 (33 U.S.C. 610(a)).

(B) REPORT.—For each project that does not meet the
criteria under subparagraph (A), the Secretary shall include
a recommendation relating to the project in the annual
report submitted to Congress by the Secretary in accord-
ance with section 7001.

(¢) GREATER MississipPI RIVER BASIN SEVERE FLOODING AND
DROUGHT MANAGEMENT STUDY.—

(1) DEFINITION OF GREATER MISSISSIPPI RIVER BASIN.—In
this subsection, the term “greater Mississippi River Basin”
means the area covered by hydrologic units 5, 6, 7, 8, 10,
and 11, as identified by the United States Geological Survey
as of the date of enactment of this Act.

(2) IN GENERAL.—The Secretary shall carry out a study
of the greater Mississippi River Basin—

(A) to improve the coordinated and comprehensive
management of water resource projects in the greater Mis-
sissippi River Basin relating to severe flooding and drought
conditions; and

(B) to identify and evaluate—

(i) modifications to those water resource projects,
consistent with the authorized purposes of those
projects; and

(i1) the development of new water resource projects
to improve the reliability of navigation and more effec-
tively reduce flood risk.

(3) REPORT.—Not later than 3 years after the date of enact-
ment of this Act, the Secretary shall submit to Congress and
make publicly available a report on the study carried out under
this subsection.

(4) SAVINGS CLAUSE.—Nothing in this subsection impacts
the operations and maintenance of the Missouri River
Mainstem System, as authorized by the Act of December 22,
1944 (commonly known as the “Flood Control Act of 1944”)(58
Stat. 897, chapter 665).

(d) FLEXIBILITY IN MAINTAINING NAVIGATION.—

(1) EXTREME LOW WATER EVENT DEFINED.—In this sub-
section, the term “extreme low water event” means an extended
period of time during which low water threatens the safe
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commercial use of the Mississippi River for navigation,
including the use and availability of fleeting areas.

(2) REPORT ON AREAS FOR ACTION.—

(A) IN GENERAL.—Not later than 1 year after the date
of enactment of this Act, the Secretary, in consultation
with the Secretary of the department in which the Coast
Guard is operating, shall complete and make publicly avail-
able a report identifying areas that are unsafe and unreli-
able for commercial navigation during extreme low water
events along the authorized Federal navigation channel
on the Mississippi River and measures to address those
restrictions.

N 11(B) INCLUSIONS.—The report under subparagraph (A)
shall—

(1) consider data from the most recent extreme
low water events that impacted navigation along the
authorized Federal navigation channel on the Mis-
sissippi River;

(i1) identify locations for potential modifications,
including improvements outside the authorized naviga-
tion channel, that will alleviate hazards at areas that
constrain navigation during extreme low water events
along the authorized Federal navigation channel on
the Mississippi River; and

(iii) include recommendations for possible actions
to address constrained navigation during extreme low
water events.

(3) AUTHORIZED ACTIVITIES.—If the Secretary, in consulta-
tion with the Secretary of the department in which the Coast
Guard is operating, determines it to be critical to maintaining
safe and reliable navigation within the authorized Federal
navigation channel on the Mississippi River, the Secretary may
carry out activities outside the authorized Federal navigation
channel along the Mississippi River, including the construction
and operation of maintenance of fleeting areas, that—

(A) are necessary for safe and reliable navigation in
the Federal channel; and
( (B) have been identified in the report under paragraph
2).

(4) RESTRICTION.—The Secretary shall only carry out activi-
ties authorized under paragraph (3) for such period of time
as is necessary to maintain reliable navigation during the
extreme low water event.

(5) NOTIFICATION.—Not later than 60 days after initiating
an activity under this subsection, the Secretary shall submit
to the Committee on Environment and Public Works of the
Senate and the Committee on Transportation and Infrastruc-
ture of the House of Representatives a notice that includes—

(A) a description of the activities undertaken, including
the costs associated with the activities; and

(B) a comprehensive description of how the activities
are necessary for maintaining safe and reliable navigation
of the Federal channel.

SEC. 4003. MISSOURI RIVER.

(a) UPPER MiIssOURI BasIN FLoOD AND DROUGHT MONI-
TORING.—
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(1) IN GENERAL.—The Secretary, in coordination with the
Administrator of the National Oceanic and Atmospheric
Administration, the Chief of the Natural Resources Conserva-
tion Service, the Director of the United States Geological
Survey, and the Commissioner of the Bureau of Reclamation,
shall carry out activities to improve and support management
of Corps of Engineers water resources development projects,
including—

(A) soil moisture and snowpack monitoring in the
Upper Missouri River Basin to reduce flood risk and
improve river and water resource management in the
Upper Missouri River Basin, as outlined in the February
2013 report entitled “Upper Missouri Basin Monitoring
Committee—Snow Sampling and Instrumentation Rec-
ommendations”;

(B) restoring and maintaining existing mid- and high-
elevation snowpack monitoring sites operated under the
SNOTEL program of the Natural Resources Conservation
Service; and

(C) operating streamflow gages and related interpretive
studies in the Upper Missouri River Basin under the
cooperative water program and the national streamflow
information program of the United States Geological
Service.

(2) USE OF FUNDS.—Amounts made available to the Sec-
retary to carry out activities under this subsection shall be
used to supplement but not supplant other related activities
of Federal agencies that are carried out within the Missouri
River Basin.

(3) COOPERATIVE AGREEMENTS.—

(A) IN GENERAL.—The Secretary may enter into
cooperative agreements with other Federal agencies to
carry out this subsection.

(B) MAINTENANCE OF EFFORT.—The Secretary may only
enter into a cooperative agreement with another Federal
agency under this paragraph if such agreement specifies
that the agency will maintain aggregate expenditures in
the Missouri River Basin for existing programs that imple-
ment activities described in paragraph (1) at a level that
is equal to or exceeds the aggregate expenditures for the
fiscal year immediately preceding the fiscal year in which
such agreement is signed.

(4) REPORT.—Not later than 1 year after the date of enact-
ment of this Act, the Comptroller General of the United States,
in consultation with the Secretary, shall submit to the Com-
mittee on Environment and Public Works of the Senate and
the Committee on Transportation and Infrastructure of the
House of Representatives a report that—

(A) identifies progress made by the Secretary and other
Federal agencies in implementing the recommendations
contained in the report described in paragraph (1)(A) with
respect to enhancing soil moisture and snowpack moni-
toring in the Upper Missouri Basin;

(B) includes recommendations—

(i) to enhance soil moisture and snowpack moni-
toring in the Upper Missouri Basin that would enhance
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water resources management, including managing
flood risk, in that basin; and

(i1) on the most efficient manner of collecting and
sharing data to assist Federal agencies with water
resources management responsibilities;

(C) identifies the expected costs and timeline for imple-
menting the recommendations described in subparagraph
(B){); and

(D) identifies the role of States and other Federal agen-
cies in gathering necessary soil moisture and snowpack
monitoring data.

(b) M1ssouURI RivEr BETWEEN FORT PECK DAM, MONTANA AND
GAVINS POINT DAM, SOUTH DAKOTA AND NEBRASKA.—Section 9(f)
of the Act of December 22, 1944 (commonly known as the “Flood
Control Act of 1944”) (58 Stat. 891, chapter 665; 102 Stat. 4031)
is amended in the second sentence by striking “$3,000,000” and
inserting “$5,000,000”.

(¢) MissoURI RIVER RECOVERY IMPLEMENTATION COMMITTEE
EXPENSES REIMBURSEMENT.—Section 5018(b)(5) of the Water
Resources Development Act of 2007 (121 Stat. 1200) is amended
by striking subparagraph (B) and inserting the following:

“(B) TRAVEL EXPENSES.—Subject to the availability of
funds, the Secretary may reimburse a member of the Com-
mittee for travel expenses, including per diem in lieu of
subsistence, at rates authorized for an employee of a Fed-
eral agency under subchapter I of chapter 57 of title 5,
United States Code, while away from the home or regular
place of business of the member in performance of services
for the Committee.”.

(d) UPPER MISSOURI SHORELINE STABILIZATION.—

(1) IN GENERAL.—The Secretary shall conduct a study to
determine the feasibility of carrying out projects to address
shoreline erosion in the Upper Missouri River Basin (including
the States of South Dakota, North Dakota, and Montana)
resulting from the operation of a reservoir constructed under
the Pick-Sloan Missouri River Basin Program (authorized by
section 9 of the Act of December 22, 1944 (commonly known
as ‘l):he “Flood Control Act of 1944”) (568 Stat. 891, chapter
665)).

(2) CONTENTS.—The study carried out under paragraph
(1) shall, to the maximum extent practicable—

(A) use previous assessments completed by the Corps
of Engineers or other Federal agencies; and

(B) assess the infrastructure needed to—

(1) reduce shoreline erosion;

(i) mitigate additional loss of land,

(iii) contribute to environmental and ecosystem
improvement; and

(iv) protect existing community infrastructure,
including roads and water and waste-water related
infrastructure.

(3) DispoSITION.—The Secretary may carry out projects
identified in the study under paragraph (1) in accordance with
the criteria for projects carried out under section 14 of the
Flood Control Act of 1946 (33 U.S.C. 701r).

(4) ANNUAL REPORT.—For each project identified in the
study under paragraph (1) that cannot be carried out under
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any of the authorities specified in paragraph (3), upon deter-

mination by the Secretary of the feasibility of the project,

the Secretary may include a recommendation relating to the
project in the annual report submitted to Congress under sec-

tion 7001.

(5) COORDINATION.—In carrying out this subsection, the
Secretary shall consult and coordinate with the appropriate
State or tribal agency for the area in which the project is
located.

(6) PAYMENT OPTIONS.—The Secretary shall allow the full
non-Federal contribution for a project under this subsection
to be paid in accordance with section 103(k) of the Water
Resources Development Act of 1986 (33 U.S.C. 2213(k)).

(e) M1ssouRI RIVER FisH AND WILDLIFE MITIGATION.—The Sec-
retary shall include in the first budget of the United States Govern-
ment submitted by the President under section 1105 of title 31,
United States Code, after the date of enactment of this Act, and
biennially thereafter, a report that describes activities carried out
by the Secretary relating to the project for mitigation of fish and
wildlife losses, Missouri River Bank Stabilization and Navigation
Project, Missouri, Kansas, Iowa, and Nebraska, authorized by sec-
tion 601(a) of the Water Resources Development Act of 1986 (100
Stat. 4143), including—

(1) an inventory of all actions taken by the Secretary in
furtherance of the project, including an inventory of land owned
or acquired by the Secretary;

(2) a description, including a prioritization, of the specific
actions proposed to be undertaken by the Secretary for the
subsequent fiscal year in furtherance of the project;

(3) an assessment of the progress made in furtherance
of the project, including—

(A) a description of how each of the actions identified
under paragraph (1) have impacted the progress; and
(B) the status of implementation of any applicable

requirements of the Endangered Species Act of 1973 (16

U.S.C. 1531 et seq.), including any applicable biological

opinions; and

(4) an assessment of additional actions or authority nec-
essary to achieve the results of the project.

(f) LOWER YELLOWSTONE.—Section 3109 of the Water Resources
Development Act of 2007 (121 Stat. 1135) is amended—

(1) by striking “The Secretary may” and inserting the fol-
lowing:

“(a) IN GENERAL.—The Secretary may”; and

(2) by adding at the end the following:

“(b) LocAL PARTICIPATION.—In carrying out subsection (a), the
Secretary shall consult with, and consider the activities being car-
ried out by—

“(1) other Federal agencies;

“(2) conservation districts;

“(3) the Yellowstone River Conservation District Council;
and

“(4) the State of Montana.”.

SEC. 4004. ARKANSAS RIVER.

(a) PROJECT GOAL.—The goal for operation of the McClellan-
Kerr Arkansas River navigation system, Arkansas and Oklahoma,
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shall be to maximize the use of the system in a balanced approach
that incorporates advice from representatives from all project pur-
poses to ensure that the full value of the system is realized by
the United States.

(b) MCCLELLAN-KERR ARKANSAS RIVER NAVIGATION SYSTEM
ADVISORY COMMITTEE.—

(1) IN GENERAL.—In accordance with the Federal Advisory
Committee Act (5 U.S.C. App.), the Secretary shall establish
an advisory committee for the McClellan-Kerr Arkansas River
navigation system, Arkansas and Oklahoma project authorized
by the first section of the Act of July 24, 1946 (60 Stat. 635,
chapter 595).

(2) DUTIES.—The advisory committee shall—

(A) serve in an advisory capacity only; and

(B) provide information and recommendations to the
Corps of Engineers relating to the efficiency, reliability,
and availability of the operations of the McClellan-Kerr
Arkansas River navigation system.

(3) SELECTION AND COMPOSITION.—The advisory committee
shall be—

(A) selected jointly by the Little Rock district engineer
and the Tulsa district engineer; and

(B) composed of members that equally represent the
McClellan-Kerr Arkansas River navigation system project
purposes.

(4) AGENCY RESOURCES.—The Little Rock district and the
Tulsa district of the Corps of Engineers, under the supervision
of the southwestern division, shall jointly provide the advisory
committee with adequate staff assistance, facilities, and
resources.

(5) TERMINATION.—

(A) IN GENERAL.—Subject to subparagraph (B), the
advisory committee shall terminate on the date on which
the Secretary submits a report to Congress demonstrating
increases in the efficiency, reliability, and availability of
the McClellan-Kerr Arkansas River navigation system.

(B) RESTRICTION.—The advisory committee shall termi-
nate not less than 2 calendar years after the date on
which the advisory committee is established.

SEC. 4005. COLUMBIA BASIN.

Section 536(g) of the Water Resources Development Act of
2000 (114 Stat. 2661) is amended by striking “$30,000,000” and
inserting “$50,000,000”.

SEC. 4006. RIO GRANDE.

Section 5056 of the Water Resources Development Act of 2007
(121 Stat. 1213) is amended—

(1) in subsection (b)(2)—

(A) in the matter preceding subparagraph (A), by
striking “2008” and inserting “2014”; and

(B) in subparagraph (C), by inserting “and an assess-
ment of needs for other related purposes in the Rio Grande
Basin, including flood damage reduction” after “assess-
ment”;
(2) in subsection (¢)(2)—
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(A) by striking “an interagency agreement with” and
inserting “1 or more interagency agreements with the Sec-
retary of State and”; and

(B) by inserting “or the U.S. Section of the Inter-
national Boundary and Water Commission” after “the
Department of the Interior”; and
(3) in subsection (f), by striking “2011” and inserting “2019”.

SEC. 4007. NORTHERN ROCKIES HEADWATERS.

(a) IN GENERAL.—The Secretary shall conduct a study to deter-
mine the feasibility of carrying out projects for aquatic ecosystem
restoration and flood risk reduction that will mitigate the impacts
of extreme weather events, including floods and droughts, on
communities, water users, and fish and wildlife located in and
along the headwaters of the Columbia, Missouri, and Yellowstone
Rivers (including the tributaries of those rivers) in the States of
Idaho and Montana.

(b) INCcLUSIONS.—The study under subsection (a) shall, to the
maximum extent practicable—

(1) emphasize the protection and enhancement of natural
riverine processes; and

h(2) assess the individual and cumulative needs associated
with—
(A) floodplain restoration and reconnection;
(B) floodplain and riparian area protection through
the use of conservation easements;
(C) instream flow restoration projects;
(D) fish passage improvements;
(E) channel migration zone mapping; and
(F) invasive weed management.

(c) DISPOSITION.—

(1) IN GENERAL.—The Secretary may carry out any project
identified in the study pursuant to subsection (a) in accordance
with the criteria for projects carried out under one of the
following authorities:

(A) Section 206 of the Water Resources Development

Act of 1996 (33 U.S.C. 2330).

(B) Section 1135 of the Water Resources Development

Act of 1986 (33 U.S.C. 2309a).

(C) Section 104(a) of the River and Harbor Act of

1958 (33 U.S.C. 610(a)).

(D) Section 205 of the Flood Control Act of 1948 (33

U.S.C. 701s).

(2) REPORT.—For each project that does not meet the cri-
teria under paragraph (1), the Secretary shall include a rec-
ommendation relating to the project in the annual report sub-
mitted to Congress by the Secretary in accordance with section
7001.

(d) COORDINATION.—In carrying out this section, the Sec-
retary—

(1) shall consult and coordinate with the appropriate agency
for each State and Indian tribe; and

(2) may enter into cooperative agreements with those State
or tribal agencies described in paragraph (1).

(e) LIMITATIONS.—Nothing in this section invalidates, preempts,
or creates any exception to State water law, State water rights,
or Federal or State permitted activities or agreements in the States
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of Idaho and Montana or any State containing tributaries to rivers
in those States.

SEC. 4008. RURAL WESTERN WATER.

Section 595 of the Water Resources Development Act of 1999
(113 Stat. 383) is amended—

(1) by striking subsection (¢) and inserting the following:
“(c) FORM OF ASSISTANCE.—Assistance under this section may

be in the form of—

“(1) design and construction assistance for water-related
environmental infrastructure and resource protection and
development in Idaho, Montana, rural Nevada, New Mexico,
rural Utah, and Wyoming, including projects for—

“(A) wastewater treatment and related facilities;

“(B) water supply and related facilities;

“(C) environmental restoration; and

“D) surface water resource protection and develop-
ment; and

“(2) technical assistance to small and rural communities
for water planning and issues relating to access to water
resources.”; and

(2) by striking subsection (h) and inserting the following:
“(h) AUTHORIZATION OF APPROPRIATIONS.—There is authorized

to be appropriated to carry out this section for the period beginning
with fiscal year 2001, $435,000,000, which shall—

“(1) be made available to the States and locales described
in subsection (b) consistent with program priorities determined
by the Secretary in accordance with criteria developed by the
Secretary to establish the program priorities; and

“(2) remain available until expended.”.

SEC. 4009. NORTH ATLANTIC COASTAL REGION.

(a) IN GENERAL.—The Secretary shall conduct a study to deter-
mine the feasibility of carrying out projects to restore aquatic eco-
systems within the coastal waters of the Northeastern United States
from the State of Virginia to the State of Maine, including associated
bays, estuaries, and critical riverine areas.

(b) STUDY.—In carrying out the study under subsection (a),
the Secretary shall—

(1) as appropriate, coordinate with the heads of other appro-
priate Federal agencies, the Governors of the coastal States
from Virginia to Maine, nonprofit organizations, and other
interested parties;

(2) identify projects for aquatic ecosystem restoration based
on an assessment of the need and opportunities for aquatic
ecosystem restoration within the coastal waters of the North-
eastern States described in subsection (a); and

(3) use, to the maximum extent practicable, any existing
plans and data.

(c) DISPOSITION.—

(1) IN GENERAL.—The Secretary may carry out any project
identified in the study pursuant to subsection (a) in accordance
with the criteria for projects carried out under one of the
following authorities:

(A) Section 206 of the Water Resources Development

Act of 1996 (33 U.S.C. 2330).

(B) Section 1135 of the Water Resources Development

Act of 1986 (33 U.S.C. 2309a).
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(C) Section 3 of the Act of August 13, 1946 (33 U.S.C.
426g).
(D) Section 204 of the Water Resources Development

Act of 1992 (33 U.S.C. 2326).

(2) REPORT.—For each project that does not meet the cri-
teria under paragraph (1), the Secretary shall include a rec-
ommendation relating to the project in the annual report sub-
mitted to Congress by the Secretary in accordance with section
7001.

SEC. 4010. CHESAPEAKE BAY.

(a) IN GENERAL.—Section 510 of the Water Resources Develop-
ment Act of 1996 (Public Law 104-303; 110 Stat. 3759; 121 Stat.
1202) is amended—

(1) in subsection (a)—

(A) in paragraph (1)—

(i) by striking “pilot program” and inserting “pro-
gram”; and

(i1) by inserting “in the basin States described
in subsection (f) and the District of Columbia” after
“interests”; and
(B) by striking paragraph (2) and inserting the fol-

lowing:

“(2) FORM.—The assistance under paragraph (1) shall be
in the form of design and construction assistance for water-
related resource protection and restoration projects affecting
the Chesapeake Bay estuary, based on the comprehensive plan
under subsection (b), including projects for—

“(A) sediment and erosion control;

“(B) protection of eroding shorelines;

“(C) ecosystem restoration, including restoration of sub-
merged aquatic vegetation;

“(D) protection of essential public works;

“(E) beneficial uses of dredged material; and

“(F) other related projects that may enhance the living
resources of the estuary.”;

(2) by striking subsection (b) and inserting the following:
“(b) COMPREHENSIVE PLAN.—

“(1) IN GENERAL.—Not later than 2 years after the date
of enactment of the Water Resources Reform and Development
Act of 2014, the Secretary, in cooperation with State and local
governmental officials and affected stakeholders, shall develop
a comprehensive Chesapeake Bay restoration plan to guide
the implementation of projects under subsection (a)(2).

“(2) COORDINATION.—The restoration plan described in
paragraph (1) shall, to the maximum extent practicable, con-
sider and avoid duplication of any ongoing or planned actions
of other Federal, State, and local agencies and nongovernmental
organizations.

“(3) PRIORITIZATION.—The restoration plan described in
paragraph (1) shall give priority to projects eligible under sub-
section (a)(2) that will also improve water quality or quantity
or use natural hydrological features and systems.”;

(3) in subsection (c)—

(A) in paragraph (1), by striking “to provide” and all
that follows through the period at the end and inserting

“for the design and construction of a project carried out
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pursuant to the comprehensive Chesapeake Bay restoration

plan described in subsection (b).”;

(B) in paragraph (2)(A), by striking “facilities or
resource protection and development plan” and inserting
“resource protection and restoration plan”; and

(C) by adding at the end the following:

“(3) PROJECTS ON FEDERAL LAND.—A project carried out
pursuant to the comprehensive Chesapeake Bay restoration
plan described in subsection (b) that is located on Federal
land shall be carried out at the expense of the Federal agency
that owns the land on which the project will be a carried
out.

“(4) NON-FEDERAL CONTRIBUTIONS.—A Federal agency car-
rying out a project described in paragraph (3) may accept
contributions of funds from non-Federal entities to carry out
that project.”;

(4) by striking subsection (e) and inserting the following:
“(e) COOPERATION.—In carrying out this section, the Secretary

shall cooperate with—

“(1) the heads of appropriate Federal agencies, including—

“(A) the Administrator of the Environmental Protection
Agency;

“B) the Secretary of Commerce, acting through the
Administrator of the National Oceanographic and
Atmospheric Administration;

“(C) the Secretary of the Interior, acting through the
Director of the United States Fish and Wildlife Service;
and

“D) the heads of such other Federal agencies as the
Secretary determines to be appropriate; and
“(2) agencies of a State or political subdivision of a State,

including the Chesapeake Bay Commission.”;

(5) by striking subsection (f) and inserting the following:
“(f) PROJECTS.—The Secretary shall establish, to the maximum

extent practicable, at least 1 project under this section in—

“(1) regions within the Chesapeake Bay watershed of each
of the basin States of Delaware, Maryland, New York, Pennsyl-
vania, Virginia, and West Virginia; and

“(2) the District of Columbia.”;

(6) by striking subsection (h); and

(7) by redesignating subsection (i) as subsection (h).

(b) CHESAPEAKE BAY OYSTER RESTORATION.—Section 704(b) of
Water Resources Development Act of 1986 (33 U.S.C. 2263(b)) is
amended—

(1) in paragraph (1), by striking “$50,000,000” and inserting
“$60,000,000”; and

(2) in paragraph (4), by striking subparagraph (B) and
inserting the following:

“(B) FORM.—The non-Federal share may be provided
through in-kind services, including—

“(i) the provision by the non-Federal interest of
shell stock material that is determined by the Sec-
retary to be suitable for use in carrying out the project;
and

“(ii) in the case of a project carried out under
paragraph (2)(D) after the date of enactment of this
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clause, land conservation or restoration efforts under-
taken by the non-Federal interest that the Secretary
determines provide water quality benefits that—
“(I) enhance the viability of oyster restoration
efforts;
“(II) are integral to the project; and
“(III) are cost effective.”.

SEC. 4011. LOUISIANA COASTAL AREA.

(a) REVIEW OF COASTAL MASTER PLAN.—Section 7002(c) of the
Water Resources Development Act of 2007 (121 Stat. 1271) is
amended by inserting “, or the plan entitled ‘Louisiana Comprehen-
sive Master Plan for a Sustainable Coast’ prepared by the State
of Louisiana and accepted by the Louisiana Coastal Protection
and Restoration Authority (including any subsequent amendments
or revisions)” before the period at the end.

(b) INTERIM USE OF PLAN.—

(1) DEFINITIONS.—In this subsection:

(A) ANNUAL REPORT.—The term “annual report” has
the meaning given the term in section 7001(f).

(B) FEASIBILITY REPORT; FEASIBILITY STUDY.—The
terms “feasibility report” and “feasibility study” have the
meanings given those terms in section 7001(f).

(2) REVIEW.—The Secretary shall—

(A) review the plan entitled ‘Louisiana’s Comprehen-
sive Master Plan for a Sustainable Coast’ prepared by
the State of Louisiana and accepted by the Louisiana
Coastal Protection and Restoration Authority Board
(including any subsequent amendments or revisions); and

(B) in consultation with the State of Louisiana, identify
and conduct feasibility studies for up to 10 projects included
in the plan described in subparagraph (A).

(3) RECOMMENDATIONS.—The Secretary shall include in the
subsequent annual report, in accordance with section 7001—

(A) any proposed feasibility study initiated under para-
graph (2)(B); and

(B) any feasibility report for a project identified under
paragraph (2)(B).

(4) ADMINISTRATION.—Section 7008 of the Water Resources
Development Act of 2007 (121 Stat. 1278) shall not apply to
any feasibility study carried out under this subsection.

(¢) SCIENCE AND TECHNOLOGY.—Section 7006(a)(2) of the Water
Resources Development Act of 2007 (121 Stat. 1274) is amended—

(1) by redesignating subparagraphs (C) and (D) as subpara-
graphs (D) and (E), respectively; and

(2) by inserting after subparagraph (B) the following:

“(C) to examine a systemwide approach to coastal
sustainability;”.

SEC. 4012. RED RIVER BASIN.

(a) IN GENERAL.—In the case of a reservoir located within
the Red River Basin for which the Department of the Army is
authorized to provide for municipal and industrial water supply
storage and irrigation storage, the Secretary may reassign unused
irrigation storage to storage for municipal and industrial water
supply for use by a State or local interest that has entered into
an agreement with the Secretary for water supply storage at that
reservoir prior to the date of enactment of this Act.
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(b) ADMINISTRATION.—Any assignment under subsection (a)
shall be subject to such terms and conditions as the Secretary
determines to be appropriate and necessary in the public interest.

SEC. 4013. TECHNICAL CORRECTIONS.

(a) RARITAN RIVER.—Section 102 of the Energy and Water
Development Appropriations Act, 1998 (Public Law 105-62; 111
Stat. 1327), is repealed.

(b) DES MOINES, BOONE, AND RACCOON RIVERS.—The bound-
aries for the project referred to as the Des Moines Recreational
River and Greenbelt, Iowa, under the heading “CORPS OF ENGI-
NEERS—CIVIL” under the heading “DEPARTMENT OF THE ARMY”
under the heading “DEPARTMENT OF DEFENSE—CIVIL” in
chapter IV of title I of the Supplemental Appropriations Act, 1985
(99 Stat. 313), are revised to include the entirety of sections 19
and 29, situated in T. 89 N., R. 28 W.

(¢) SOUTH FLORIDA COASTAL AREA.—Section 109 of title I of
division B of the Miscellaneous Appropriations Act, 2001 (114 Stat.
2763A-221; 121 Stat. 1217) is amended—

(1) in subsection (a), by inserting “and unincorporated
communities” after “municipalities”;

(2) by redesignating subsection (f) as subsection (g); and

(3) by inserting after subsection (e) the following:

“(f) PRIORITY.—In providing assistance under this section, the
Secretary shall give priority to projects sponsored by current non-
Federal interests, incorporated communities in Monroe County,
Monroe County, and the State of Florida.”.

(d) TRINITY RIVER AND TRIBUTARIES.—Section 5141(a)(2) of the
Water Resources Development Act of 2007 (121 Stat. 1253) is
amended by inserting “and the Interior Levee Drainage Study
Phase—II report, Dallas, Texas, dated January 2009,” after “Sep-
tember 2006,”.

(e) CENTRAL AND SOUTHERN FLORIDA CANAL.—

(1) IN GENERAL.—The Secretary shall consider any amounts
and associated program income provided prior to the date of
enactment of this Act by the Secretary of the Interior to the
non-Federal interest for the acquisition of areas identified in
section 316(b)(2) of the Water Resources Development Act of
1996 (110 Stat. 3715)—

(A) as satisfying the requirements of that paragraph;
and

(B) as part of the Federal share of the cost of imple-
menting the plan under that subsection.

(2) NON-FEDERAL COST SHARE.—The non-Federal interest
shall receive credit for land, easements, rights-of-way, and
relocations provided for the project as part of the non-Federal
share of the cost of implementing the plan under section
316(b)(2) of the Water Resources Development Act of 1996
(110 Stat. 3715).

(3) CONFORMING AMENDMENT.—Section 316(b)(2) of the
Water Resources Development Act of 1996 (110 Stat. 3715)
is amended in the first sentence by striking “shall pay” and
inserting “may pay up to”.

(f) SoutH PLATTE RIVER WATERSHED.—Section 116 of the
Energy and Water Development and Related Agencies Appropria-
tions Act, 2009 (123 Stat. 608) is amended in the matter preceding
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the proviso by inserting “(or a designee of the Department)” after
“Colorado Department of Natural Resources”.

(g) PoroMAac RIVER.—Section 84(a) of the Water Resources
Development Act of 1974 (88 Stat. 35) is amended by striking
paragraph (1) and inserting the following:

“(1) A channel capacity sufficient to pass the 100-year
flood event, as identified in the document entitled ‘Four Mile

Run Watershed Feasibility Report’ and dated January 2014.”.

SEC. 4014. OCEAN AND COASTAL RESILIENCY.

(a) IN GENERAL.—The Secretary shall conduct studies to deter-
mine the feasibility of carrying out Corps of Engineers projects
in coastal zones to enhance ocean and coastal ecosystem resiliency.

(b) STUDY.—In carrying out the study under subsection (a),
the Secretary shall—

(1) as appropriate, coordinate with the heads of other appro-
priate Federal agencies, the Governors and other chief executive
officers of the coastal states, nonprofit organizations, and other
interested parties;

(2) identify Corps of Engineers projects in coastal zones
for enhancing ocean and coastal ecosystem resiliency based
on an assessment of the need and opportunities for, and feasi-
bility of, the projects;

(3) to the maximum extent practicable, use any existing
Corps of Engineers plans and data; and

(4) not later than 365 days after initial appropriations
for this section, and every five years thereafter subject to the
availability of appropriations, complete a study authorized
under subsection (a).

(c) DISPOSITION.—

(1) IN GENERAL.—The Secretary may carry out a project
identified in the study pursuant to subsection (a) in accordance
with the criteria for projects carried out under one of the
following authorities:

(A) Section 206(a)—(d) of the Water Resources Develop-

ment Act of 1996 (33 U.S.C. 2330(a)—(d)).

(B) Section 1135(a)—(g) and (i) of the Water Resources

Development Act of 1986 (33 U.S.C. 2309a(a)—(g) and (1)).

(C) Section 3(a)-(b), and (c)(1) of the Act of August,

13 1946 (33 U.S.C. 426g(a)—(b), and (c)(1)).

(D) Section 204(a)—(f) of the Water Resources Develop-

ment Act of 1992 (33 U.S.C. 2326(a)—(f)).

(2) REPORT.—For each project that does not meet the cri-
teria under paragraph (1), the Secretary shall include a rec-
ommendation relating to the project in the annual report sub-
mitted to Congress by the Secretary in accordance with section
7001.

(d) REQUESTS FOR PROJECTS.—The Secretary may carry out
a project for a coastal state under this section only at the request
of the Governor or chief executive officer of the coastal state, as
appropriate.

(e) DEFINITION.—In this section, the terms “coastal zone” and
“coastal state” have the meanings given such terms in section
304 of the Coastal Zone Management Act of 1972 (16 U.S.C. 1453),
as in effect on the date of enactment of this Act.
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TITLE V—WATER INFRASTRUCTURE
FINANCING

Subtitle A—State Water Pollution Control
Revolving Funds

SEC. 5001. GENERAL AUTHORITY FOR CAPITALIZATION GRANTS.

Section 601(a) of the Federal Water Pollution Control Act (33
U.S.C. 1381(a)) is amended by striking “for providing assistance”
and all that follows through the period at the end and inserting
the following: “to accomplish the objectives, goals, and policies of
this Act by providing assistance for projects and activities identified
in section 603(c).”.

SEC. 5002. CAPITALIZATION GRANT AGREEMENTS.

Section 602(b) of the Federal Water Pollution Control Act (33
U.S.C. 1382(b)) is amended—

(1) in paragraph (6)—

(A) by striking “section 603(c)(1) of”;

(B) by striking “before fiscal” and all that follows
through “grants under this title and” and inserting “with
assistance made available by a State water pollution control
revolving fund authorized under this title, or”;

1 (C) by inserting “, or both,” after “205(m) of this Act”;
an

(D) by striking “201(b)” and all that follows through
“511(c)(1),” and inserting “511(c)(1)”;

(2) in paragraph (9), by striking “standards; and” and
inserting “standards, including standards relating to the
reporting of infrastructure assets;”;

(3) in paragraph (10), by striking the period at the end
and inserting a semicolon; and

(4) by adding at the end the following:

“(11) the State will establish, maintain, invest, and credit
the fund with repayments, such that the fund balance will
be available in perpetuity for activities under this Act;

“(12) any fees charged by the State to recipients of assist-
ance that are considered program income will be used for
the purpose of financing the cost of administering the fund
or financing projects or activities eligible for assistance from
the fund,;

“(13) beginning in fiscal year 2016, the State will require
as a condition of providing assistance to a municipality or
intermunicipal, interstate, or State agency that the recipient
of such assistance certify, in a manner determined by the
Governor of the State, that the recipient—

“(A) has studied and evaluated the cost and effective-
ness of the processes, materials, techniques, and tech-
nologies for carrying out the proposed project or activity
for which assistance is sought under this title; and

“(B) has selected, to the maximum extent practicable,
a project or activity that maximizes the potential for effi-
cient water use, reuse, recapture, and conservation, and
energy conservation, taking into account—

“(i) the cost of constructing the project or activity;
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“(ii) the cost of operating and maintaining the
pr(g'ect or activity over the life of the project or activity;
an

d“(iii) the cost of replacing the project or activity;

an
“(14) a contract to be carried out using funds directly
made available by a capitalization grant under this title for
program management, construction management, feasibility
studies, preliminary engineering, design, engineering, sur-
veying, mapping, or architectural related services shall be nego-
tiated in the same manner as a contract for architectural and
engineering services is negotiated under chapter 11 of title
40, United States Code, or an equivalent State qualifications-
gased) requirement (as determined by the Governor of the
tate).”.

SEC. 5003. WATER POLLUTION CONTROL REVOLVING LOAN FUNDS.

Section 603 of the Federal Water Pollution Control Act (33
U.S.C. 1383) is amended—

(1) by striking subsection (¢) and inserting the following:

“(c) PROJECTS AND ACTIVITIES ELIGIBLE FOR ASSISTANCE.—The
amounts of funds available to each State water pollution control
revolving fund shall be used only for providing financial assist-
ance—

“(1) to any municipality or intermunicipal, interstate, or
State agency for construction of publicly owned treatment works
(as defined in section 212);

“(2) for the implementation of a management program
established under section 319;

“(3) for development and implementation of a conservation
and management plan under section 320;

“(4) for the construction, repair, or replacement of decen-
tralized wastewater treatment systems that treat municipal
wastewater or domestic sewage;

“(5) for measures to manage, reduce, treat, or recapture
stormwater or subsurface drainage water;

“(6) to any municipality or intermunicipal, interstate, or
State agency for measures to reduce the demand for publicly
owned treatment works capacity through water conservation,
efficiency, or reuse;

“(7) for the development and implementation of watershed
projects meeting the criteria set forth in section 122;

“(8) to any municipality or intermunicipal, interstate, or
State agency for measures to reduce the energy consumption
needs for publicly owned treatment works;

“(9) for reusing or recycling wastewater, stormwater, or
subsurface drainage water;

“(10) for measures to increase the security of publicly owned
treatment works; and

“(11) to any qualified nonprofit entity, as determined by
the Administrator, to provide assistance to owners and opera-
tors of small and medium publicly owned treatment works—

“(A) to plan, develop, and obtain financing for eligible
projects under this subsection, including planning, design,
and associated preconstruction activities; and

“B) to assist such treatment works in achieving
compliance with this Act.”;
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(2) in subsection (d)—

(A) in paragraph (1)—

(i) in subparagraph (A), by striking “20 years”
and inserting “the lesser of 30 years and the projected
useful life (as determined by the State) of the project
to be financed with the proceeds of the loan”;

(il) in subparagraph (B), by striking “not later
than 20 years after project completion” and inserting
“upon the expiration of the term of the loan”;

1 (iii) in subparagraph (C), by striking “and” at the
end;
(iv) in subparagraph (D), by inserting “and” after
the semicolon at the end; and
(v) by adding at the end the following:

“(E) for a treatment works proposed for repair, replace-
ment, or expansion, and eligible for assistance under sub-
section (c)(1), the recipient of a loan shall—

“(i) develop and implement a fiscal sustainability
plan that includes—

“I) an inventory of critical assets that are
a part of the treatment works;

“II) an evaluation of the condition and
performance of inventoried assets or asset
groupings;

“(III) a certification that the recipient has
evaluated and will be implementing water and
energy conservation efforts as part of the plan;
and

“IV) a plan for maintaining, repairing, and,
as necessary, replacing the treatment works and
a plan for funding such activities; or
“(i1) certify that the recipient has developed and

implemented a plan that meets the requirements under

clause (1);”; and

(B) in paragraph (7), by inserting , $400,000 per year,
or ¥ percent per year of the current valuation of the
fund, whichever amount is greatest, plus the amount of
any fees collected by the State for such purpose regardless
of the source” before the period at the end; and
(3) by adding at the end the following:

“(i) ADDITIONAL SUBSIDIZATION.—

“(1) IN GENERAL.—In any case in which a State provides
assistance to a municipality or intermunicipal, interstate, or
State agency under subsection (d), the State may provide addi-
tional subsidization, including forgiveness of principal and
negative interest loans—

“(A) to benefit a municipality that—

“(1) meets the affordability criteria of the State
established under paragraph (2); or
“(i1) does not meet the affordability criteria of the

State if the recipient—

“(I) seeks additional subsidization to benefit
ilildividual ratepayers in the residential user rate
class;

“(IT) demonstrates to the State that such rate-
payers will experience a significant hardship from
the increase in rates necessary to finance the
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pr(gect or activity for which assistance is sought;
an
“(III) ensures, as part of an assistance agree-
ment between the State and the recipient, that
the additional subsidization provided under this
paragraph is directed through a user charge rate
system (or other appropriate method) to such rate-
payers; or

“(B) to implement a process, material, technique, or
technology—

“(i) to address water-efficiency goals;

“(ii) to address energy-efficiency goals;

“(iii) to mitigate stormwater runoff; or

“(iv) to encourage sustainable project planning,
design, and construction.

“(2) AFFORDABILITY CRITERIA.—

“(A) ESTABLISHMENT.—

“(i) IN GENERAL.—Not later than September 30,
2015, and after providing notice and an opportunity
for public comment, a State shall establish affordability
criteria to assist in identifying municipalities that
would experience a significant hardship raising the
revenue necessary to finance a project or activity
eligible for assistance under subsection (c)(1) if addi-
tional subsidization is not provided.

“(i1) CONTENTS.—The criteria under clause (i) shall
be based on income and unemployment data, popu-
lation trends, and other data determined relevant by
the State, including whether the project or activity
is to be carried out in an economically distressed area,
as described in section 301 of the Public Works and
Economic Development Act of 1965 (42 U.S.C. 3161).
“(B) EXISTING CRITERIA.—If a State has previously

established, after providing notice and an opportunity for
public comment, affordability criteria that meet the require-
ments of subparagraph (A)—

“(i) the State may use the criteria for the purposes
of this subsection; and

“(ii) those criteria shall be treated as affordability
criteria established under this paragraph.

“(C) INFORMATION TO ASSIST STATES.—The Adminis-
trator may publish information to assist States in estab-
lishing affordability criteria under subparagraph (A).

“(3) LIMITATIONS.—

“(A) IN GENERAL.—A State may provide additional sub-
sidization in a fiscal year under this subsection only if
the total amount appropriated for making capitalization
grants to all States under this title for the fiscal year
exceeds $1,000,000,000.

“(B) ADDITIONAL LIMITATION.—

“(i) GENERAL RULE.—Subject to clause (ii), a State
may use not more than 30 percent of the total amount
received by the State in capitalization grants under
this title for a fiscal year for providing additional sub-
sidization under this subsection.

“(i1) EXCEPTION.—If, in a fiscal year, the amount
appropriated for making capitalization grants to all
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States under this title exceeds $1,000,000,000 by a
percentage that is less than 30 percent, clause (i) shall
be applied by substituting that percentage for 30 per-
cent.

“(C) AppLICABILITY.—The authority of a State to pro-
vide additional subsidization under this subsection shall
apply to amounts received by the State in capitalization
grants under this title for fiscal years beginning after Sep-
tember 30, 2014.

“(D) CONSIDERATION.—If the State provides additional
subsidization to a municipality or intermunicipal, inter-
state, or State agency under this subsection that meets
the criteria under paragraph (1)(A), the State shall take
the criteria set forth in section 602(b)(5) into consider-
ation.”.

SEC. 5004. REQUIREMENTS.

Title VI of the Federal Water Pollution Control Act (33 U.S.C.
1381 et seq.) is amended by adding at the end the following:

“SEC. 608. REQUIREMENTS.

“(a) IN GENERAL.—Funds made available from a State water
pollution control revolving fund established under this title may
not be used for a project for the construction, alteration, mainte-
nance, or repair of treatment works unless all of the iron and
%teel products used in the project are produced in the United

tates.

“(b) DEFINITION OF IRON AND STEEL PRODUCTS.—In this section,
the term ‘iron and steel products’ means the following products
made primarily of iron or steel: lined or unlined pipes and fittings,
manhole covers and other municipal castings, hydrants, tanks,
flanges, pipe clamps and restraints, valves, structural steel,
reinforced precast concrete, construction materials.

“(c) APPLICATION.—Subsection (a) shall not apply in any case
or category of cases in which the Administrator finds that—

“(1) applying subsection (a) would be inconsistent with
the public interest;
“(2) iron and steel products are not produced in the United

States in sufficient and reasonably available quantities and

of a satisfactory quality; or

“(3) inclusion of iron and steel products produced in the

United States will increase the cost of the overall project by

more than 25 percent.

“d) WAIVER.—If the Administrator receives a request for a
waiver under this section, the Administrator shall make available
to the public, on an informal basis, a copy of the request and
information available to the Administrator concerning the request,
and shall allow for informal public input on the request for at
least 15 days prior to making a finding based on the request.
The Administrator shall make the request and accompanying
information available by electronic means, including on the official
public Internet site of the Environmental Protection Agency.

“(e) INTERNATIONAL AGREEMENTS.—This section shall be
applied in a manner consistent with United States obligations under
international agreements.

“f) MANAGEMENT AND OVERSIGHT.—The Administrator may
retain up to 0.25 percent of the funds appropriated for this title
for management and oversight of the requirements of this section.
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“(g) EFFECTIVE DATE.—This section does not apply with respect
to a project if a State agency approves the engineering plans and
specifications for the project, in that agency’s capacity to approve
such plans and specifications prior to a project requesting bids,
prior to the date of enactment of the Water Resources Reform
and Development Act of 2014.”.

SEC. 5005. REPORT ON THE ALLOTMENT OF FUNDS.

(a) REVIEW.—The Administrator of the Environmental Protec-
tion Agency shall conduct a review of the allotment formula in
effect on the date of enactment of this Act for allocation of funds
authorized under title VI of the Federal Water Pollution Control
Act (33 U.S.C. 1381 et seq.) to determine whether that formula
adequately addresses the water quality needs of eligible States,
territories, and Indian tribes, based on—

(1) the most recent survey of needs developed by the
Administrator under section 516(b) of that Act (33 U.S.C.
1375(b)); and

(2) any other information the Administrator considers
appropriate.

(b) REPORT.—Not later than 18 months after the date of enact-
ment of this Act, the Administrator shall submit to the Committee
on Environment and Public Works of the Senate and the Committee
on Transportation and Infrastructure of the House of Representa-
tives and make publicly available a report on the results of the
review under subsection (a), including any recommendations for
changing the allotment formula.

SEC. 5006. EFFECTIVE DATE.

This subtitle, including any amendments made by the subtitle,
shall take effect on October 1, 2014.

Subtitle B—General Provisions

SEC. 5011. WATERSHED PILOT PROJECTS.

Section 122 of the Federal Water Pollution Control Act (33
U.S.C. 1274) is amended—
(1) in the section heading, by striking “WET WEATHER”,
(2) in subsection (a)—
(A) in the matter preceding paragraph (1)—
(i) by striking “for treatment works” and inserting
“to a municipality or municipal entity”; and
(i1) by striking “of wet weather discharge control”;
(B) in paragraph (2), by striking “in reducing such
pollutants” and all that follows before the period at the
end and inserting “to manage, reduce, treat, recapture,
or reuse municipal stormwater, including techniques that
utilize infiltration, evapotranspiration, and reuse of
stormwater onsite”; and
(C) by adding at the end the following:

“(3) WATERSHED PARTNERSHIPS.—Efforts of municipalities
and property owners to demonstrate cooperative ways to
address nonpoint sources of pollution to reduce adverse impacts
on water quality.

“(4) INTEGRATED WATER RESOURCE PLAN.—The development
of an integrated water resource plan for the coordinated
management and protection of surface water, ground water,
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and stormwater resources on a watershed or subwatershed
basis to meet the objectives, goals, and policies of this Act.

“(5) MUNICIPALITY-WIDE STORMWATER MANAGEMENT PLAN-
NING.—The development of a municipality-wide plan that
identifies the most effective placement of stormwater tech-
nologies and management approaches, to reduce water quality
impairments from stormwater on a municipality-wide basis.

“(6) INCREASED RESILIENCE OF TREATMENT WORKS.—Efforts
to assess future risks and vulnerabilities of publicly owned
treatment works to manmade or natural disasters, including
extreme weather events and sea-level rise, and to carry out
measures, on a systemwide or area-wide basis, to increase
the resiliency of publicly owned treatment works.”;

(3) by striking subsection (c);

(4) by redesignating subsection (d) as subsection (c); and

(5) in subsection (c) (as so redesignated) by striking “5
years after the date of enactment of this section,” and inserting
“October 1, 2015,”.

SEC. 5012. DEFINITION OF TREATMENT WORKS.

(a) GRANTS FOR CONSTRUCTION OF TREATMENT WORKS.—Section
212(2)(A) of the Federal Water Pollution Control Act (33 U.S.C.
1292(2)(A)) is amended—

(1) by striking “any works, including site”;

(2) by striking “is used for ultimate” and inserting “will
be used for ultimate”; and

(3) by inserting before the period at the end the following:

“and acquisition of other land, and interests in land, that are

necessary for construction”.

(b) DEFINITIONS.—Section 502 of the Federal Water Pollution
Control Act (33 U.S.C. 1362) is amended by adding at the end
the following:

“(26) TREATMENT WORKS.—The term ‘treatment works’ has

the meaning given the term in section 212.”.

(¢) EFFECTIVE DATE.—The amendments made by this section
shall take effect on October 1, 2014.

SEC. 5013. FUNDING FOR INDIAN PROGRAMS.

Section 518(c) of the Federal Water Pollution Control Act (33
U.S.C. 1377(c)) is amended—

(1) by striking “The Administrator” and inserting the fol-
lowing:

“(1) FISCAL YEARS 1987—2014.—The Administrator”;

(2) in paragraph (1) (as so designated)—

(A) by striking “each fiscal year beginning after Sep-

tember 30, 1986,” and inserting “each of fiscal years 1987

through 2014,”; and

(B) by striking the second sentence; and

(3) by adding at the end the following:

“(2) FISCAL YEAR 2015 AND THEREAFTER.—For fiscal year
2015 and each fiscal year thereafter, the Administrator shall
reserve, before allotments to the States under section 604(a),
not less than 0.5 percent and not more than 2.0 percent of
the funds made available to carry out title VI.

“(3) USE OF FUNDS.—Funds reserved under this subsection
shall be available only for grants for projects and activities
eligible for assistance under section 603(c) to serve—

“(A) Indian tribes (as defined in subsection (h));
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“B) former Indian reservations in Oklahoma (as deter-
mined by the Secretary of the Interior); and

“(C) Native villages (as defined in section 3 of the
Alaska Native Claims Settlement Act (43 U.S.C. 1602)).”.

SEC. 5014. WATER INFRASTRUCTURE PUBLIC-PRIVATE PARTNERSHIP
PILOT PROGRAM.

(a) IN GENERAL.—The Secretary shall establish a pilot program
to evaluate the cost effectiveness and project delivery efficiency
of allowing non-Federal pilot applicants to carry out authorized
water resources development projects for coastal harbor improve-
ment, channel improvement, inland navigation, flood damage reduc-
tion, aquatic ecosystem restoration, and hurricane and storm dam-
age reduction.

(b) PURPOSES.—The purposes of the pilot program established
under subsection (a) are—

(1) to identify cost-saving project delivery alternatives that
reduce the backlog of authorized Corps of Engineers projects;
and

(2) to evaluate the technical, financial, and organizational
benefits of allowing a non-Federal pilot applicant to carry out
and manage the design or construction (or both) of 1 or more
of such projects.

(c) SUBSEQUENT APPROPRIATIONS.—Any activity undertaken
under this section is authorized only to the extent specifically
provided for in subsequent appropriations Acts.

(d) ADMINISTRATION.—In carrying out the pilot program estab-
lished under subsection (a), the Secretary shall—

(1) identify for inclusion in the program at least 15 projects
that are authorized for construction for coastal harbor improve-
ment, channel improvement, inland navigation, flood damage
reduction, or hurricane and storm damage reduction;

(2) notify in writing the Committee on Environment and
Public Works of the Senate and the Committee on Transpor-
tation and Infrastructure of the House of Representatives of
each project identified under paragraph (1);

(3) in consultation with the non-Federal pilot applicant
associated with each project identified under paragraph (1),
develop a detailed project management plan for the project
that outlines the scope, financing, budget, design, and construc-
tion resource requirements necessary for the non-Federal pilot
applicant to execute the project, or a separable element of
the project;

(4) at the request of the non-Federal pilot applicant associ-
ated with each project identified under paragraph (1), enter
into a project partnership agreement with the non-Federal pilot
applicant under which the non-Federal pilot applicant is pro-
vided full project management control for the financing, design,
or construction (or any combination thereof) of the project,
or a separable element of the project, in accordance with plans
approved by the Secretary;

(5) following execution of a project partnership agreement
under paragraph (4) and completion of all work under the
agreement, issue payment, in accordance with subsection (g),
to the relevant non-Federal pilot applicant for that work; and

(6) regularly monitor and audit each project carried out
under the program to ensure that all activities related to the
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project are carried out in compliance with plans approved by

the Secretary and that construction costs are reasonable.

(e) SELECTION CRITERIA.—In identifying projects under sub-
section (d)(1), the Secretary shall consider the extent to which
the project—

(1) is significant to the economy of the United States;

(2) leverages Federal investment by encouraging non-Fed-
eral contributions to the project;

(3) employs innovative project delivery and cost-saving
methods;

(4) received Federal funds in the past and experienced
delays or missed scheduled deadlines;

(5) has unobligated Corps of Engineers funding balances;
and

(6) has not received Federal funding for recapitalization
and modernization since the project was authorized.

(f) DETAILED PROJECT SCHEDULE.—Not later than 180 days
after entering into a project partnership agreement under sub-
section (d)(4), a non-Federal pilot applicant, to the maximum extent
practicable, shall submit to the Secretary a detailed project schedule
for the relevant project, based on estimated funding levels, that
specifies deadlines for each milestone with respect to the project.

(g) PAYMENT.—Payment to the non-Federal pilot applicant for
work completed pursuant to a project partnership agreement under
subsection (d)(4) may be made from—

(1) if applicable, the balance of the unobligated amounts
appropriated for the project; and

(2) other amounts appropriated to the Corps of Engineers,
subject to the condition that the total amount transferred to
the non-Federal pilot applicant may not exceed the estimate
of the Federal share of the cost of construction, including any
required design.

(h) TECHNICAL ASSISTANCE.—At the request of a non-Federal
pilot applicant participating in the pilot program established under
subsection (a), the Secretary may provide to the non-Federal pilot
applicant, if the non-Federal pilot applicant contracts with and
compensates the Secretary, technical assistance with respect to—

(1) a study, engineering activity, or design activity related
to a project carried out by the non-Federal pilot applicant
under the program; and

(2) obtaining permits necessary for such a project.

(i) IDENTIFICATION OF IMPEDIMENTS.—

(1) IN GENERAL.—The Secretary shall—

(A) except as provided in paragraph (2), identify any
procedural requirements under the authority of the Sec-
retary that impede greater use of public-private partner-
ships and private investment in water resources develop-
ment projects;

(B) develop and implement, on a project-by-project
basis, procedures and approaches that—

(i) address such impediments; and

(ii) protect the public interest and any public
investment in water resources development projects
that involve public-private partnerships or private
investment in water resources development projects;
and
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(C) not later than 1 year after the date of enactment
of this section, issue rules to carry out the procedures
and approaches developed under subparagraph (B).

(2) RULE OF CONSTRUCTION.—Nothing in this section allows
the Secretary to waive any requirement under—

(A) sections 3141 through 3148 and sections 3701
through 3708 of title 40, United States Code;

(B) the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.); or

(C) any other provision of Federal law.

(j) PuBLIC BENEFIT STUDIES.—

(1) IN GENERAL.—Before entering into a project partnership
agreement under subsection (d)(4), the Secretary shall conduct
an assessment of whether, and provide justification in writing
to the Committee on Environment and Public Works of the
Senate and the Committee on Transportation and Infrastruc-
ture of the House of Representatives that, the proposed agree-
ment provides better public and financial benefits than a
similar transaction using public funding or financing.

(2) REQUIREMENTS.—An assessment under paragraph (1)
shall—

(A) be completed in a period of not more than 90
days;

(B) take into consideration any supporting materials
and data submitted by the relevant non-Federal pilot
applicant and other stakeholders; and

(C) determine whether the proposed project partner-
ship agreement is in the public interest by determining
whether the agreement will provide public and financial
benefits, including expedited project delivery and savings
for taxpayers.

(k) NoN-FEDERAL FUNDING.—The non-Federal pilot applicant
may finance the non-Federal share of a project carried out under
the pilot program established under subsection (a).

(1) APPLICABILITY OF FEDERAL LAW.—Any provision of Federal
law that would apply to the Secretary if the Secretary were carrying
out a project shall apply to a non-Federal pilot applicant carrying
out a project under this section.

(m) CosT SHARE.—Nothing in this section affects a cost-sharing
requirement under Federal law that is applicable to a project carried
out under the pilot program established under subsection (a).

(n) REPORT.—Not later than 3 years after the date of enactment
of this Act, the Secretary shall submit to the Committee on Environ-
ment and Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives
and make publicly available a report describing the results of the
pilot program established under subsection (a), including any rec-
ommendations of the Secretary concerning whether the program
or any component of the program should be implemented on a
national basis.

(0) NON-FEDERAL PILOT APPLICANT DEFINED.—In this section,
the term “non-Federal pilot applicant” means—

(1) the non-Federal sponsor of the water resources develop-
ment project;

(2) a non-Federal interest, as defined in section 221 of
the Flood Control Act of 1970 (42 U.S.C. 1982d-5b); or
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(3) a private entity with the consent of the local government
in which the project is located or that is otherwise affected
by the project.

Subtitle C—Innovative Financing Pilot
Projects

SEC. 5021. SHORT TITLE.

This subtitle may be cited as the “Water Infrastructure Finance
and Innovation Act of 2014”.

SEC. 5022. DEFINITIONS.

In this subtitle:

(1) ADMINISTRATOR.—The term “Administrator” means the
Administrator of the Environmental Protection Agency.

(2) COMMUNITY WATER SYSTEM.—The term “community
water system” has the meaning given the term in section 1401
of the Safe Drinking Water Act (42 U.S.C. 300f).

(3) FEDERAL CREDIT INSTRUMENT.—The term “Federal
credit instrument” means a secured loan or loan guarantee
authorized to be made available under this subtitle with respect
to a project.

(4) INVESTMENT-GRADE RATING.—The term “investment-
grade rating” means a rating of BBB minus, Baa3, bbb minus,
BBB (low), or higher assigned by a rating agency to project
obligations.

(5) LENDER.—

(A) IN GENERAL.—The term “lender” means any non-
Federal qualified institutional buyer (as defined in section
230.144A(a) of title 17, Code of Federal Regulations (or
a successor regulation), known as Rule 144A(a) of the Secu-
rities and Exchange Commission and issued under the
Securities Act of 1933 (15 U.S.C. 77a et seq.)).

(B) INcLUSIONS.—The term “lender” includes—

(1) a qualified retirement plan (as defined in section

4974(c) of the Internal Revenue Code of 1986) that

is a qualified institutional buyer; and

(i) a governmental plan (as defined in section

414(d) of the Internal Revenue Code of 1986) that

is a qualified institutional buyer.

(6) LoAN GUARANTEE.—The term “loan guarantee” means
any guarantee or other pledge by the Secretary or the Adminis-
trator to pay all or part of the principal of, and interest on,
a loan or other debt obligation issued by an obligor and funded
by a lender.

(7) OBLIGOR.—The term “obligor” means an eligible entity
that is primarily liable for payment of the principal of, or
interest on, a Federal credit instrument.

(8) PROJECT OBLIGATION.—

(A) IN GENERAL.—The term “project obligation” means
any note, bond, debenture, or other debt obligation issued
by an obligor in connection with the financing of a project.

(B) ExcLUSION.—The term “project obligation” does not
include a Federal credit instrument.

(9) RATING AGENCY.—The term “rating agency” means a
credit rating agency registered with the Securities and
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Exchange Commission as a nationally recognized statistical
rating organization (as defined in section 3(a) of the Securities
Exchange Act of 1934 (15 U.S.C. 78c(a))).

(10) SECURED LOAN.—The term “secured loan” means a
direct loan or other debt obligation issued by an obligor and
funded by the Secretary or Administrator, as applicable, in
connection with the financing of a project under section 5029.

(11) STATE.—The term “State” means—

(A) a State;

(B) the District of Columbia;

(C) the Commonwealth of Puerto Rico; and

(D) any other territory or possession of the United

States.

(12) STATE INFRASTRUCTURE FINANCING AUTHORITY.—The
term “State infrastructure financing authority” means the State
entity established or designated by the Governor of a State
to receive a capitalization grant provided by, or otherwise carry
out the requirements of, title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et. seq.) or section 1452 of the
Safe Drinking Water Act (42 U.S.C. 300j-12).

(13) SUBSIDY AMOUNT.—The term “subsidy amount” means
the amount of budget authority sufficient to cover the estimated
long-term cost to the Federal Government of a Federal credit
instrument, as calculated on a net present value basis,
excluding administrative costs and any incidental effects on
governmental receipts or outlays in accordance with the Federal
Credit Reform Act of 1990 (2 U.S.C. 661 et seq.).

(14) SUBSTANTIAL COMPLETION.—The term “substantial
completion”, with respect to a project, means the earliest date
on which a project is considered to perform the functions for
which the project is designed.

(15) TREATMENT WORKS.—The term “treatment works” has
the meaning given the term in section 212 of the Federal
Water Pollution Control Act (33 U.S.C. 1292).

SEC. 5023. AUTHORITY TO PROVIDE ASSISTANCE.

(a) IN GENERAL.—The Secretary and the Administrator may
provide financial assistance under this subtitle to carry out pilot
projects, which shall be selected to ensure a diversity of project
types and geographical locations.

(b) RESPONSIBILITY.—

(1) SECRETARY.—The Secretary shall carry out all pilot
projects under this subtitle that are eligible projects under
section 5026(1).

(2) ADMINISTRATOR.—The Administrator shall carry out all
pilot projects under this subtitle that are eligible projects under
paragraphs (2), (3), (4), (5), (6), and (8) of section 5026.

(3) OTHER PROJECTS.—The Secretary or the Administrator,
as applicable, may carry out eligible projects under paragraph
(7) or (9) of section 5026.

SEC. 5024. APPLICATIONS.

(a) IN GENERAL.—To receive assistance under this subtitle,
an eligible entity shall submit to the Secretary or the Administrator,
as applicable, an application at such time, in such manner, and
containing such information as the Secretary or the Administrator
may require.
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(b) CoMBINED PROJECTS.—In the case of an eligible project
described in paragraph (8) or (9) of section 5026, the Secretary
or the Administrator, as applicable, shall require the eligible entity
to submit a single application for the combined group of projects.

SEC. 5025. ELIGIBLE ENTITIES.

The following entities are eligible to receive assistance under
this subtitle:

(1) A corporation.

(2) A partnership.

(3) A joint venture.

(4) A trust.

(5) A Federal, State, or local governmental entity, agency,
or instrumentality.

(6) A tribal government or consortium of tribal govern-
ments.

(7) A State infrastructure financing authority.

SEC. 5026. PROJECTS ELIGIBLE FOR ASSISTANCE.

The following projects may be carried out with amounts made
available under this subtitle:

(1) Any project for flood damage reduction, hurricane and
storm damage reduction, environmental restoration, coastal or
inland harbor navigation improvement, or inland and intra-
coastal waterways navigation improvement that the Secretary
determines is technically sound, economically justified, and
environmentally acceptable, including—

(A) a project to reduce flood damage;

(B) a project to restore aquatic ecosystems;

(C) a project to improve the inland and intracoastal
waterways navigation system of the United States; and

(D) a project to improve navigation of a coastal or
inland harbor of the United States, including channel deep-
ening and construction of associated general navigation
features.

(2) 1 or more activities that are eligible for assistance
under section 603(c) of the Federal Water Pollution Control
Act (33 U.S.C. 1383(c)), notwithstanding the public ownership
requirement under paragraph (1) of that subsection.

(3) 1 or more activities described in section 1452(a)(2) of
the Safe Drinking Water Act (42 U.S.C. 300j—12(a)(2)).

(4) A project for enhanced energy efficiency in the operation
of a public water system or a publicly owned treatment works.

(5) A project for repair, rehabilitation, or replacement of
a treatment works, community water system, or aging water
distribution or waste collection facility (including a facility that
serves a population or community of an Indian reservation).

(6) A brackish or sea water desalination project, a managed
aquifer recharge project, or a water recycling project.

(7) Acquisition of real property or an interest in real prop-
erty—

(A) if the acquisition is integral to a project described
in paragraphs (1) through (6); or

(B) pursuant to an existing plan that, in the judgment
of the Administrator or the Secretary, as applicable, would
mitigate the environmental impacts of water resources
infrastructure projects otherwise eligible for assistance
under this section.
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(8) A combination of projects, each of which is eligible
under paragraph (2) or (3), for which a State infrastructure
financing authority submits to the Administrator a single
application.

(9) A combination of projects secured by a common security
pledge, each of which is eligible under paragraph (1), (2), (3),
(4), (5), (6), or (7), for which an eligible entity, or a combination
of eligible entities, submits a single application.

SEC. 5027. ACTIVITIES ELIGIBLE FOR ASSISTANCE.

For purposes of this subtitle, an eligible activity with respect
to an eligible project includes the cost of—

(1) development-phase activities, including planning, feasi-
bility analysis (including any related analysis necessary to carry
out an eligible project), revenue forecasting, environmental
review, permitting, preliminary engineering and design work,
and other preconstruction activities;

(2) construction, reconstruction, rehabilitation, and replace-
ment activities;

(3) the acquisition of real property or an interest in real
property (including water rights, land relating to the project,
and improvements to land), environmental mitigation
(including acquisitions pursuant to section 5026(7)), construc-
tion contingencies, and acquisition of equipment; and

(4) capitalized interest necessary to meet market require-
ments, reasonably required reserve funds, capital issuance
expenses, and other carrying costs during construction.

SEC. 5028. DETERMINATION OF ELIGIBILITY AND PROJECT SELEC-
TION.

(a) ELIGIBILITY REQUIREMENTS.—To be eligible to receive finan-
cial assistance under this subtitle, a project shall meet the following
criteria, as determined by the Secretary or Administrator, as
applicable:

(1) CREDITWORTHINESS.—

(A) IN GENERAL.—The project and obligor shall be
creditworthy, which shall be determined by the Secretary
or the Administrator, as applicable.

(B) CONSIDERATIONS.—In determining the credit-
worthiness of a project and obligor, the Secretary or the
Administrator, as applicable, shall take into consideration
relevant factors, including—

(i) the terms, conditions, financial structure, and
security features of the proposed financing;

(ii) the dedicated revenue sources that will secure
or fund the project obligations;

(iii) the financial assumptions upon which the
project is based; and

(iv) the financial soundness and credit history of
the obligor.

(C) SECURITY FEATURES.—The Secretary or the
Administrator, as applicable, shall ensure that any
financing for the project has appropriate security features,
such as a rate covenant, supporting the project obligations
to ensure repayment.

(D) RATING OPINION LETTERS.—

(i) PRELIMINARY RATING OPINION LETTER.—The

Secretary or the Administrator, as applicable, shall
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require each project applicant to provide, at the time
of application, a preliminary rating opinion letter from
at least 1 rating agency indicating that the senior
obligations of the project (which may be the Federal
credit instrument) have the potential to achieve an
investment-grade rating.

(i1) FINAL RATING OPINION LETTERS.—The Secretary
or the Administrator, as applicable, shall require each
project applicant to provide, prior to final acceptance
and financing of the project, final rating opinion letters
from at least 2 rating agencies indicating that the
senior obligations of the project have an investment-
grade rating.

(E) SPECIAL RULE FOR CERTAIN COMBINED PROJECTS.—
The Administrator shall develop a credit evaluation process
for a Federal credit instrument provided to a State infra-
structure financing authority for a project under section
5026(8) or an entity for a project under section 5026(9),
which may include requiring the provision of a final rating
opinion letter from at least 2 rating agencies.

(2) ELIGIBLE PROJECT COSTS.—

(A) IN GENERAL.—Subject to subparagraph (B), the
eligible project costs of a project shall be reasonably antici-
pated to be not less than $20,000,000.

(B) SMALL COMMUNITY WATER INFRASTRUCTURE
PROJECTS.—For a project described in paragraph (2) or
(3) of section 5026 that serves a community of not more
than 25,000 individuals, the eligible project costs of a

roject shall be reasonably anticipated to be not less than
5,000,000.

(3) DEDICATED REVENUE SOURCES.—The Federal credit
instrument for the project shall be repayable, in whole or in
part, from dedicated revenue sources that also secure the
project obligations.

(4) PUBLIC SPONSORSHIP OF PRIVATE ENTITIES.—

(A) IN GENERAL.—If an eligible project is carried out
by an entity that is not a State or local government or
an agency or instrumentality of a State or local government
or a tribal government or consortium of tribal governments,
the project shall be publicly sponsored.

(B) PUBLIC SPONSORSHIP.—For purposes of this sub-
title, a project shall be considered to be publicly sponsored
if the obligor can demonstrate, to the satisfaction of the
Secretary or the Administrator, as appropriate, that the
project applicant has consulted with the affected State,
local, or tribal government in which the project is located,
or is otherwise affected by the project, and that such
government supports the proposed project.

(5) LiMITATION.—No project receiving Federal credit assist-
ance under this subtitle may be financed (directly or indirectly),
in whole or in part, with proceeds of any obligation—

(A) the interest on which is exempt from the tax
imposed under chapter 1 of the Internal Revenue Code
of 1986; or

(B) with respect to which credit is allowable under
subpart I or J of part IV of subchapter A of chapter 1
of such Code.
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(6) USE OF EXISTING FINANCING MECHANISMS.—

(A) NoTIFicATION.—For each eligible project for which
the Administrator has authority under paragraph (2) or
(3) of section 5023(b) and for which the Administrator
has received an application for financial assistance under
this subtitle, the Administrator shall notify, not later than
30 days after the date on which the Administrator receives
a complete application, the applicable State infrastructure
financing authority of the State in which the project is
located that such application has been submitted.

(B) DETERMINATION.—If, not later than 60 days after
the date of receipt of a notification under subparagraph
(A), a State infrastructure financing authority notifies the
Administrator that the State infrastructure financing
authority intends to commit funds to the project in an
amount that is equal to or greater than the amount
requested under the application, the Administrator may
not provide any financial assistance for that project under
this subtitle unless—

(i) by the date that is 180 days after the date

of receipt of a notification under subparagraph (A),

the State infrastructure financing authority fails to

enter into an assistance agreement to provide funds
for the project; or
(i1) the financial assistance to be provided by the

State infrastructure financing authority will be at rates

and terms that are less favorable than the rates and

terms for financial assistance provided under this sub-
title.
(7) OPERATION AND MAINTENANCE PLAN.—

(A) IN GENERAL.—The Secretary or the Administrator,
as applicable, shall determine whether an applicant for
assistance under this subtitle has developed, and identified
adequate revenues to implement, a plan for operating,
maintaining, and repairing the project over the useful life
of the project.

(B) SPECIAL RULE.—An eligible project described in
section 5026(1) that has not been specifically authorized
by Congress shall not be eligible for Federal assistance
for operations and maintenance.

(b) SELECTION CRITERIA.—

(1) ESTABLISHMENT.—The Secretary or the Administrator,

as applicable, shall establish criteria for the selection of projects
that meet the eligibility requirements of subsection (a), in
accordance with paragraph (2).

(2) CrRITERIA.—The selection criteria shall include the fol-

lowing:

(A) The extent to which the project is nationally or
regionally significant, with respect to the generation of
economic and public benefits, such as—

(1) the reduction of flood risk;

(i1) the improvement of water quality and quantity,
including aquifer recharge;

(iii) the protection of drinking water, including
source water protection; and

(iv) the support of international commerce.
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(B) The extent to which the project financing plan
includes public or private financing in addition to assist-
ance under this subtitle.

(C) The likelihood that assistance under this subtitle
would enable the project to proceed at an earlier date
than the project would otherwise be able to proceed.

(D) The extent to which the project uses new or innova-
tive approaches.

(E) The amount of budget authority required to fund
the Federal credit instrument made available under this
subtitle.

(F) The extent to which the project—

(i) protects against extreme weather events, such
as floods or hurricanes; or
(i1) helps maintain or protect the environment.

(G) The extent to which a project serves regions with
significant energy exploration, development, or production
areas.

(H) The extent to which a project serves regions with
significant water resource challenges, including the need
to address—

(i) water quality concerns in areas of regional,
national, or international significance;

(ii) water quantity concerns related to ground-
water, surface water, or other water sources;

(i11) significant flood risk;

(iv) water resource challenges identified in existing
regional, State, or multistate agreements; or

(v) water resources with exceptional recreational
value or ecological importance.

(I) The extent to which the project addresses identified
municipal, State, or regional priorities.

(J) The readiness of the project to proceed toward
development, including a demonstration by the obligor that
there is a reasonable expectation that the contracting
process for construction of the project can commence by
not later than 90 days after the date on which a Federal
credit instrument is obligated for the project under this
subtitle.

(K) The extent to which assistance under this subtitle
reduces the contribution of Federal assistance to the
project.

(3) SPECIAL RULE FOR CERTAIN COMBINED PROJECTS.—For
a project described in section 5026(8), the Administrator shall
only consider the criteria described in subparagraphs (B)
through (K) of paragraph (2).
(¢) FEDERAL REQUIREMENTS.—Nothing in this section super-
sedes the applicability of other requirements of Federal law
(including regulations).

SEC. 5029. SECURED LOANS.

(a) AGREEMENTS.—

(1) IN GENERAL.—Subject to paragraphs (2) and (3), the
Secretary or the Administrator, as applicable, may enter into
agreements with 1 or more obligors to make secured loans,
the proceeds of which shall be used to finance eligible project
costs of any project selected under section 5028.
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(2) FINANCIAL RISK ASSESSMENT.—Before entering into an
agreement under this subsection for a secured loan, the Sec-
retary or the Administrator, as applicable, in consultation with
the Director of the Office of Management and Budget and
each rating agency providing a rating opinion letter under
section 5028(a)(1)(D), shall determine an appropriate capital
reserve subsidy amount for the secured loan, taking into
account each such rating opinion letter.

(3) INVESTMENT-GRADE RATING REQUIREMENT.—The execu-
tion of a secured loan under this section shall be contingent
on receipt by the senior obligations of the project of an invest-
ment-grade rating.

(b) TERMS AND LIMITATIONS.—

(1) IN GENERAL.—A secured loan provided for a project
under this section shall be subject to such terms and conditions,
and contain such covenants, representations, warranties, and
requirements (including requirements for audits), as the Sec-
retary or the Administrator, as applicable, determines to be
appropriate.

(2) MAXIMUM AMOUNT.—The amount of a secured loan
under this section shall not exceed the lesser of—

(A) an amount equal to 49 percent of the reasonably
anticipated eligible project costs; and

(B) if the secured loan does not receive an investment-
grade rating, the amount of the senior project obligations
of the project.

(3) PAYMENT.—A secured loan under this section—

(A) shall be payable, in whole or in part, from State
or local taxes, user fees, or other dedicated revenue sources
that also secure the senior project obligations of the rel-
evant project;

(B) shall include a rate covenant, coverage require-
ment, or similar security feature supporting the project
obligations; and

(C) may have a lien on revenues described in subpara-
graph (A), subject to any lien securing project obligations.
(4) INTEREST RATE.—The interest rate on a secured loan

under this section shall be not less than the yield on United
States Treasury securities of a similar maturity to the maturity
of the secured loan on the date of execution of the loan agree-
ment.

(5) MATURITY DATE.—

(A) IN GENERAL.—The final maturity date of a secured
loan under this section shall be the earlier of—

(1) the date that is 35 years after the date of
substantial completion of the relevant project (as deter-
mined by the Secretary or the Administrator, as
applicable); and

(i1) if the useful life of the project (as determined
by the Secretary or Administrator, as applicable) is
less than 35 years, the useful life the project.

(B) SPECIAL RULE FOR STATE INFRASTRUCTURE
FINANCING AUTHORITIES.—The final maturity date of a
secured loan to a State infrastructure financing authority
under this section shall be not later than 35 years after
the date on which amounts are first disbursed.
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(6) NONSUBORDINATION.—A secured loan under this section
shall not be subordinated to the claims of any holder of project
obligations in the event of bankruptcy, insolvency, or liquidation
of the obligor of the project.

(7) FEES.—The Secretary or the Administrator, as
applicable, may establish fees at a level sufficient to cover
all or a portion of the costs to the Federal Government of
making a secured loan under this section.

(8) NON-FEDERAL SHARE.—The proceeds of a secured loan
under this section may be used to pay any non-Federal share
of project costs required if the loan is repayable from non-
Federal funds.

(9) MAXIMUM FEDERAL INVOLVEMENT.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), for each project for which assistance is provided under
this subtitle, the total amount of Federal assistance shall
not exceed 80 percent of the total project cost.

(B) EXCEPTIONS.—Subparagraph (A) shall not apply
to any rural water project—

(i) that is authorized to be carried out by the

Secretary of the Interior;

(i1) that includes among its beneficiaries a federally
recognized Indian tribe; and

(iii) for which the authorized Federal share of the
total project costs is greater than the amount described

in subparagraph (A).

(c) REPAYMENT.—

(1) ScHEDULE.—The Secretary or the Administrator, as
applicable, shall establish a repayment schedule for each
secured loan provided under this section, based on the projected
cash flow from project revenues and other repayment sources.

(2) COMMENCEMENT.—

(A) IN GENERAL.—Scheduled loan repayments of prin-
cipal or interest on a secured loan under this section shall
commence not later than 5 years after the date of substan-
tial completion of the project (as determined by the Sec-
retary or Administrator, as applicable).

(B) SPECIAL RULE FOR STATE INFRASTRUCTURE
FINANCING AUTHORITIES.—Scheduled loan repayments of
principal or interest on a secured loan to a State infrastruc-
ture financing authority under this subtitle shall commence
not later than 5 years after the date on which amounts
are first disbursed.

(3) DEFERRED PAYMENTS.—

(A) AUTHORIZATION.—If, at any time after the date
of substantial completion of a project for which a secured
loan is provided under this section, the project is unable
to generate sufficient revenues to pay the scheduled loan
repayments of principal and interest on the secured loan,
the Secretary or the Administrator, as applicable, subject
to subparagraph (C), may allow the obligor to add unpaid
principal and interest to the outstanding balance of the
secured loan.

(B) INTEREST.—Any payment deferred under subpara-
graph (A) shall—

(i) continue to accrue interest in accordance with
subsection (b)(4) until fully repaid; and
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(ii)) be scheduled to be amortized over the
remaining term of the secured loan.

(C) CRITERIA.—

(i) IN GENERAL.—Any payment deferral under
subparagraph (A) shall be contingent on the project
meeting such criteria as the Secretary or the Adminis-
trator, as applicable, may establish.

(ii) REPAYMENT STANDARDS.—The criteria estab-
lished under clause (i) shall include standards for
reasonable assurance of repayment.

(4) PREPAYMENT.—

(A) USE OF EXCESS REVENUES.—Any excess revenues
that remain after satisfying scheduled debt service require-
ments on the project obligations and secured loan and
all deposit requirements under the terms of any trust
agreement, bond resolution, or similar agreement securing
project obligations may be applied annually to prepay a
secured loan under this section without penalty.

(B) USE OF PROCEEDS OF REFINANCING.—A secured loan
under this section may be prepaid at any time without
penalty from the proceeds of refinancing from non-Federal
funding sources.

(d) SALE OF SECURED LOANS.—

(1) IN GENERAL.—Subject to paragraph (2), as soon as prac-
ticable after the date of substantial completion of a project
and after providing a notice to the obligor, the Secretary or
the Administrator, as applicable, may sell to another entity
or reoffer into the capital markets a secured loan for a project
under this section, if the Secretary or the Administrator, as
applicable, determines that the sale or reoffering can be made
on favorable terms.

(2) CONSENT OF OBLIGOR.—In making a sale or reoffering
under paragraph (1), the Secretary or the Administrator, as
applicable, may not change the original terms and conditions
of the secured loan without the written consent of the obligor.
(e) LoAN GUARANTEES.—

(1) IN GENERAL.—The Secretary or the Administrator, as
applicable, may provide a loan guarantee to a lender in lieu
of making a secured loan under this section, if the Secretary
or the Administrator, as applicable, determines that the budg-
etary cost of the loan guarantee is substantially the same
as that of a secured loan.

(2) TERMS.—The terms of a loan guarantee provided under
this subsection shall be consistent with the terms established
in this section for a secured loan, except that the rate on
the guaranteed loan and any prepayment features shall be
nego